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Zoning Board of Appeals Meeting
DRAFT

December 3, 2008

Present:
Hermann Arndt, Chairman

Guests:     Jeremy Fields & Son

                        Tom Brahm                                                          Larry Hubler

                        Ken Hanvey                                                         Patrick McCabe

                        Jim Hicks

                                         Thomas Rodenhouse, MD

                        Joe Polimeni

                        Scott Wohlschlegel

The December 3, 2008 meeting of the Town of South Bristol Zoning Board of Appeals was called to order at 7:30 P.M. followed by the Pledge of Allegiance.  Roll call of members was taken.  All board members were present.

Chairman Arndt called for a motion to approve the September 24, 2008 minutes as written.  Ken Hanvey made said motion which was seconded by Hermann Arndt.  There was no discussion.  Voting “aye” – Hermann Arndt, Ken Hanvey, Jim Hicks, and Scott Wohlschlegel.  Opposed – No One.  Tom Brahm and Joe Polimeni did not vote as they were not present at the September 24, 2008 ZBA meeting.

Mr. Arndt explained that the ZBA consists of five regular members with alternates.  He explained that with six ZBA members of the board present, the five regular members would be voting at the meeting and that alternate, Scott Wohlschlegel, would not be but would be participating in discussion.

Chairman Arndt next relayed the Rules of Order to those present.  Mr. Arndt explained that the way the board procedure worked is that first the applicant explains to the board what he wants to do or why he is before the board, then the board will ask any questions they might have of the applicant, then the board hears from the code enforcement officer why he had to turn an applicant down and/or sent the applicant to the board, then the board asks questions of the code enforcement officer, then the board will make a SEQR determination, the board will next open the public hearing, once the public hearing has been closed then the board will enter into discussion and debate among themselves following which the board will come up with a set of findings and then the board will make its determination.  Mr. Arndt noted that the ZBA is a quasi-judicial board and consists of the applicant’s friends and neighbors who will try to be as fair as possible to all.

Old Business

There was no old business.

New Business

PUBLIC HEARING-FIELDS (FOR RUSSI)-REQUEST FOR ADMINISTRATIVE REVIEW-Chairman Arndt read the Legal Notice as published. Discussion on the application began at 7: 35 P.M.

Chairman Arndt:
Mr. Fields, will you or your representative, please come forward and state your case.

Mr. McCabe:

Good evening ladies and gentlemen.  I am here on behalf of Robert Russi as the Chairman stated.  It comes down to the fact that a residence in a C-1 district is not allowed to be expanded upon.  My initial application purpose was to have you entertain a special use permit which would allow for a residential use in a C-1 district.  Once the special use permit is granted, then we would be allowed to expand on the non-conformity.  We want to expand the existing building.  

Chairman Arndt:
Are you here for an expansion of the building?

Mr. McCabe:

That is correct.  We want to expand the footprint of the building by relocating the front entrance.  We want to change the footprint.

Chairman Arndt:
You are not allowed to expand upon a non-conformity.

Mr. McCabe;

Right.  But one of the permitted uses is residential but you have to obtain a special use permit to get residential status and then you expand upon the structure.

Chairman Arndt:
Okay, let’s back up a little bit.  We are here tonight for an administrative review.

Mr. Hanvey:

You are not arguing with Jack’s position at all?

Mr. McCabe:

I am.

Chairman Arndt:
Oh, you are.  Let’s see.  We need to get our facts straight.  Mr. Russi applied for a building permit to expand the non-conformity which Jack turned down based on his interpretation of the code.  So that is why you are here tonight.  You feel he erred in his interpretation of the code.

Mr. McCabe:

My point with regard to his interpretation is that we are allowed to apply for a special use permit to allow residential in that district and then we will be able to expand that structure.

Chairman Arndt:
What part of the code are you referring to?

Mr. McCabe:

Section 170-17(D)(9).

Chairman Arndt:
That section deals with special uses.

Mr. McCabe:

Right.

Chairman Arndt:
I think we’re missing the boat here, Patrick.  We are talking about the expansion of the periphery of the building and you are talking about a special use permit.

Mr. McCabe:

My goal is to obtain a special use permit so that is becomes a conforming use and I can expand upon it.  That is where Jack and I disagree.

Chairman Arndt:
You are not here for a special use permit.  You can apply for one to the Planning Board.

Mr. Hanvey:

You applied for a building permit. Jack looked at the code and said you cannot expand on a non-conformity.  Apparently, he told you that you can’t have a building permit because you can’t expand on a non-conformity.  What I am seeing here in your application to this board is that you feel his determination was in error.  There is nothing in here about a special use permit.

Mr. McCabe:

So this board recommends that I go before the Planning Board to request residential use in a C-1 district.

Mr. Centner:

As I explained to both Pat and Mr. Russi before, that structure has been down there long enough that it has been grandfathered in so there is no way he is going to get a special use permit on it.  It is non-conforming and pre-existing.

Mr. Hanvey:

If he had to apply for a special use permit, what would he have to do?

Mr. Centner:

But it is already there so he does not need a special use permit.

Mr. Hanvey:

But there is a process to apply for a special use permit.

Secretary:

I think, technically, when Mr. Russi came in Jack told him that he did not need a special use permit because it has been used as a residence for a long time so it is pre-existing and, therefore, using it as a residence is okay.

Chairman Arndt:
The application we have before us clearly states that Mr. Russi desires to expand the periphery of this building in some way, shape or form.

Mr. McCabe:

Right.

Chairman Arndt:
But because this building is non-conforming, Jack was duty-bound to turn down the building permit because that would be expanding on a non-conformity according to code and you are here for that administrative review to see if we feel Jack erred in his decision or his determination as he interpreted the code.  It has nothing to do with a special use permit.

Mr. McCabe:

I did apply for a special use permit but Jack would not accept it.

Chairman Arndt:
There is nothing in front of us about that.

Mr. McCabe:

I can’t get to the Planning Board to submit the application.  He won’t accept it and that is the problem.

Mr. Centner:

You can’t get a special use permit.

Mr. McCabe:

You are not the Planning Board, Jack.  That is up to the Planning Board, not you.

Mr. Centner:

But the special use has already been grandfathered in.

Mr. McCabe:

It is a permitted use by your code.

Chairman Arndt:
Let’s calm down here.  We can deal with the issue of whether he interpreted the code correctly by not issuing a building permit.  That is all we can deal with unfortunately.  Patrick, you are going to have to revisit this with the Planning Board to see if you can apply for a special use permit or not.  We don’t handle special use permits.  It is out of our jurisdiction.  I apologize for that.

Mr. McCabe:

Then I will try to access the Planning Board.

Chairman Arndt:
My question to you now is whether you want to continue your administrative review of Jack’s refusal to issue a building permit to expand the footprint of the building.

Mr. McCabe:

No, I do not.

Chairman Arndt:
Okay.  I don’t think we need to vote on that.  You just withdraw your application.  I am sorry about that.  The only issue before us is the administrative review of Jack’s determination and that is all we have jurisdiction over.  We don’t have jurisdiction over special use permits.  Sorry about that.  I apologize but there is nothing we can do about it.

Mr. McCabe:

I understand.

Discussion regarding the Fields/Russi application ended at 7:45 P.M. as the application was withdrawn by the applicant.

PUBLIC HEARING-RODENHOUSE-REQUEST FOR ADMINISTRATIVE REVIEW-Chairman Arndt read the Legal Notice as published.  Discussion on the application began at 7:47 P.M.

Chairman Arndt:
Dr. Rodenhouse, if you would please.

Dr. Rodenhouse:
If I could take the board’s liberty, I would like to introduce myself and explain why I bothered to do this because I have already been told by Jack and other people that it is futile and that it is not going to change anything.  That upset me.  It is illogical that things can’t change just because they are written a certain way and I want to explain why I am trying to do this. 

Chairman Arndt:
Okay.

Dr. Rodenhouse:
I was fortunate enough to grow up as a child spending every Sunday on Canandaigua Lake fishing with my family.  My father was a builder on Canandaigua Lake.  He built several structures at the north end of the lake.  When I moved back to Rochester after medical school I bought a piece of property on Gulick Road consisting of 300 acres.  It is a beautiful piece of property next to Ski Valley and I have truly enjoyed South Bristol.

We gradually migrated towards the lake.  Initially I bought 25 acres on Walton Point and then I bought a cottage on Canandaigua Lake.  My family and I elected to vote in South Bristol given that our primary home is in Rochester in Rush, NY, not because our taxes are greater here, but because we felt our vote counted here on a ratio basis.   Well, the past couple of years the atmosphere in South Bristol for me and my family has changed.  I share with Jeremy membership to a club that nobody wants to be in because I lost a child also.  The property I own on Stemple Hill Road, the 25 acres, is the old West Lake Road.  It goes across there through a gully and the old West Lake Bridge goes across a large creek.  It is a beautiful setting.

Well my son, the day before he died, was down there picking up a generator to provide electricity to our home in the city during the Ice Storm.  He was a senior at McQuaid at the time and this was the plaque they put in front of McQuaid High School for Chris Rodenhouse Circle.  Last year, I was down there cutting trails with my lawnmower and I happened to run into some 5 gallon pails that had some plants in them.  They were clearly on my property.  There was no boundary dispute.  Somebody had cut down the bushes and the overhanging trees so the sun could reach these plants.  I wondered what they were and after some discussion with other people they suggested that they may be marijuana plants.  So I called one of the sheriffs whom I knew from Gulick Road and asked him about it.  He said there was not much they could do about it because the plants were gone.  I don’t know what the plants were but what I do know is that the next year, this sign was full of shot gun holes.  Excuse me but I have an emotional attachment to South Bristol.

So, Jeremy was given a difficult task to build a house on a very narrow parcel of land.  It started out initially that they were going to put in a septic system and they did put one in.   

When we saw the septic system we realized that it was right next to the property line.  The building code says that a structure has to be 10 feet away.  Well, Jack says that this is not a structure because it is part of the septic system.  Well I spoke to George Barden who is in charge of sewage systems along Canandaigua Lake and I had two reputable engineers that work on a daily basis in South Bristol look at it and they all thought that it required a variance.  It says in Section 170-9, page 26, that a structure is “a building or assembly of materials for occupancy or use.  For purposes of this chapter, fences, flagpoles, mailboxes, paved areas, walkways, patios, septic systems, wells and other minor structures, …are excluded” This minor structure is 40 feet wide, 12 feet tall and 20 feet deep and it cost over $70,000, I believe.  It is bigger than the house, this minor structure.  So my conviction at that time was to require a variance.  Jack said no it did not need a variance.  I knew full well that if he did go for a variance, even if I did object to it, and I probably would not have objected to, it would have been granted.

So then it went on after I became so learned about the building code from Jack’s guidance to look at the house.  We looked at the house and the house is 10 feet 2 inches from the property line and I happened to look at the roof (the overhang) and it is roughly about 3 feet larger than the house.  So then if you look at the building code on page 19 it states for “line, building”, “that line around a building, projected on the ground, which is generated by the vertical downward projections from any parts of the building.”  It also says that “All yard and setback requirements are measured to the building line.”   Then if you look at the setbacks, it is 10 feet.  I have had lawyers look at this and if you can read English it is quite clear that this paragraph states what the building line is and this is in violation.

I spoke to Jack about this and he told me that is what the architect designed.  Well, wait a minute, an architect can design anything he wants but it is up to the code enforcement officer to enforce the written code not just because it was designed that way.  I talked to Jeremy and I showed him that.  He got out the plans and he said, “I just build what they tell me to build.”  “Here is the plan and it was approved and I built it.”  He was very honest with me.  That’s what he did.  But he said, in his naivety, which I think is true, “You know what is going to happen here?”  “You are going to make them apply for a variance.”  “They will apply for the variance and they will have no choice, they are going to grant it.”   He said that because here is this house and it is built in violation of the code.

So what are your choices?  Move the house?  I don’t think so.  Change the code after the fact?  That is a possibility.  Or you make sure you enforce the code you have written now that is very clear.  I don’t think any of you gentlemen will disagree based on how it is written.  I have talked to the other building inspectors in Rochester.  Those that don’t have this go by the foundation but they don’t have that sentence.  Pittsford has a sentence that specifically contradicts this that says that the overhang in the ceiling is exempt from the building line.  We have the opposite in South Bristol.  Any questions?

Chairman Arndt:
I guess my big question is, you know, this should be a very simplistic deal here but as you peel the onion back you find more and more layers here.  What is it you are trying to achieve Dr Rodenhouse?  What would be, in your heart of hearts, the ultimate outcome of this?

 Dr. Rodenhouse:
In my heart of hearts I would like South Bristol to, as a town, which I truly love, to follow their code.  This code is crystal clear.  Those words are not elaborate or complicated.  They are quite simple and clearly defined.

Chairman Arndt:
I am sure we will walk our way through that.

Mr. Hanvey:

What is it that you anticipate happening to the existing structure that has the eves extending out past the setback?

Dr. Rodenhouse:
I honestly think, because I am a realist, that Jeremy’s perceptions are absolutely correct.  No matter what I say, a variance is going to be applied for if you think it is out of code, and it will be allowed because here is a guy who has a $1 million house that is in the wrong place.  It is impractical, illogical and inappropriate to expect him to move it.  I think there are practical solutions.  He could buy 3 feet from the person on the other side of me.  There are all kinds of ramifications.  But that is not why I am here.  I am here because I like South Bristol and I want them to behave correctly.  I think, correctly, is to follow the letter of the code that they write.

Chairman Arndt:
Agreed.  Let us walk through the process here and let it shake out a little bit.  Then I will give you another opportunity to speak as we do the administrative review.  I think we all hear you loud and clear.  Thank you.  Jack, your contention?

Mr. Centner:

I think he has already covered it clearly.  What we spoke about was that I haven’t had a land surveyor that shoots the eves.  They shoot the building line and I have a drawing in the file that shows that the structure has a proper setback.

Chairman Arndt:
So what we have at odds here is very obvious to all, I think.  We have some very clear language in the code that says one thing and an application that does otherwise.  I, also, initially when this came up, called three different surveyors in the area.  One was Rocco who I have a tremendous amount of respect for and my question to him was basically, “What do you do when you survey a piece of property and you define the setback?”  He said “I shoot that living area line by either the basement or whatever houses that living area and I measure from there to the right-of-way or lot line.”  Obviously, as you peel the onion back further, and we are dealing with standing points of law here not ambiguities, potentially in terms of trying to guess what the Planning Board meant when they wrote this code.  Here is what is says.  There is no argument there.  Then the other side of the coin is what has been the universally applied opinion of what has always been going on there, right or wrong or indifferent, which is exactly what happened in this case.  Let’s walk through this thing.  Are there any more questions of Jack?  (None)  

First of all, let’s go through the SEQR status.  Ken?

Mr. Hanvey:

Part 617.5 of the NYS Conservation Law, Subsection (C)(31) states that interpreting an existing code, rule or regulation is a Type II action and requires no further action.

Chairman Arndt:
Does anybody want to make a motion to make that Finding #1?

Mr. Polimeni:

I’ll make the motion.

Chairman Arndt:
Motion made by Joe.  Second?

Mr. Brahm:

I’ll second it.

Chairman Arndt:
Seconded by Tom.  Any discussion?  (None)  All those in favor, signify by saying “Aye”.  All – Aye.  Opposed – No One    (Scott Wohlschlegel-Alternate- not participating)   I shall now open the public hearing.  (Time:  8:00 P.M.)  Is there anyone here who wishes to speak regarding this application?  (No One)  Then I shall close the public hearing.  (Time:  8:01 P.M.)  No municipal officer reports came in, Deb?

Secretary:

No.  The only thing I have is something that was put on my desk.

Chairman Arndt:
I put that there from Dr. Rodenhouse.  The board had an opportunity to read that.  This brings us to the ZBA discussion and debate period where we free form talk in front of the public regarding our opinions and where we think this is headed.

I guess I would like to set the stage on this thing as we walk through this.  If you look at your zoning schedule in the back, right in front of the appendix.  The property there is what, Jack?

Mr. Centner:

I don’t have it here.  I believe it is R-3.

Chairman Arndt:
R-3 residential requires a 10 foot side setback.  Are we all clear on that?  Then I would like to go to Section 170-9 under the definitions and look under “setback”, so we are all on the same sheet of music here, it says “The shortest horizontal distance between a lot line and a building line”.  I am just trying to establish where we are going here.  Next, I would like you to look at “Building” in 170-9.  Under “Building” it says “A structure, wholly or partially enclosed within exterior walls, or within exterior and party walls, and a roof, affording shelter to persons, animals or property.”  The next thing, obviously, is the bone of contention here.  “Line, Building”, which Dr. Rodenhouse read to the board earlier, but I will read it again, states:  “That line around a building, projected on the ground, which is generated by the vertical downward projections from any parts of the building.  All yard and setback requirements are measured to the building line.”  So, it clearly states, and this is your base point, that it is measured in this code to the lot line to determine the 10 feet.  There is no arguing the language.  I would be intellectually dishonest if I did.  It says what is says.  Again, I called up three different surveyors of prominence in the area and they all do exactly the opposite which is against what the code says.  I called up other townships and I think only Middlesex has a provision where they measure from the eves and whatever their schedule is.  Is that correct, Jeremy?

Mr. Fields:

Yes.  

Chairman Arndt:
South Bristol, obviously, negates this.  However, what has been uniformly applied has been otherwise.  Not by intent but it just sort of kept going.

Dr. Rodenhouse:
Can I ask you a question?

Chairman Arndt:
Sure.

Dr. Rodenhouse:
Jack has used that phrase and you have used that phrase “uniformly applied”.  Can you give me another example where the overhang exceeded the defined setback?  Has that ever happened?

Chairman Arndt:
I don’t know.

Mr. Centner:

I have never had a situation come up.

Mr. Hanvey:

What he means by “uniformly applied” is like how the surveyors do it.  They would not measure to the eves.

Dr. Rodenhouse:
They have been doing it for other towns that do not have this sentence.

Chairman Arndt:
That’s correct.  We are not arguing that.

Mr. Hanvey:

We are agreeing with you.  I’m a mechanical contractor and I, for the last two weeks, have been talking to every contractor that I do business with, and almost to a tee, the first thing out of their mouth is, “It says what?”  That is the reaction I have been getting.  I have also talked to a surveyor and got the same thing.  I think we are kind of caught in a situation here where the norm is being contradicted by what is written in our town code.

Chairman Arndt:
Any other discussion amongst the board?  Any other comments from the board during discussion and debate?

Mr. Polimeni:

I think we have to do something to clarify this thing and take a stand one way or the other.  I think a zoning change may be in order.

Chairman Arndt:
There is a path forward.  But we are dealing with standing points of law at this point.  Are you guys ready for some findings?  Since this is an administrative review, we have all had time to study this, if you will.  I will start with Finding #2.  “The definition of ‘Line, Building’ as stated in Section 170-9 of the South Bristol Zoning Code clearly indicates that one of the base measuring points in determining the setback from a lot line to the building as ‘That line around a building, projected on the ground, which is generated by the vertical downward projection from any part of the building.’”  This kind of paraphrases exactly what is in the code.  Anybody want to make a motion to make that a finding?

Mr. Brahm:

I’ll make a motion.

Chairman Arndt;
Tom made the motion.  Second?

Mr. Hicks:

Second.

Chairman Arndt:
Seconded by Jim.  Any discussion?  (None)  All in favor, signify by saying “Aye”.  All- Aye.  Opposed – No One   (Scott Wohlschlegel-Alternate - not participating)  

I would like to follow that up with one.  “The code enforcement officer is not empowered to make discretionary decisions.  He or she can only make determinations based on standing points of law.”  That is part of NYS Law.  Does anyone want to make a motion to accept that?

Mr. Hanvey:

I’ll make the motion.

Mr. Brahm:

I’ll second it.

Chairman Arndt:
Seconded by Tom.  Discussion?  (None)  All in favor, signify by saying “Aye”.  All – Aye.  Opposed – No One  (Scott Wohlschlegel-Alternate – not participating)  That is Finding #3.  Does somebody have another one?

Mr. Hanvey:

The side setback for this application is 10 feet.  

Chairman Arndt:
I will make a motion to accept that.  Any second?

Mr. Brahm:

I second it.

Chairman Arndt:
Seconded by Tom.  Discussion?  (None)  All in favor, signify by saying “Aye”.  All – Aye.  Opposed – No One  (Scott Wohlschlegel-Alternate-not participating)  So carried.

I have another one.  “The uniformly applied setback measurement methodology used by land surveyors in South Bristol has been to measure the horizontal distance from the lot line to a wall of the building and not the line that is vertically projected from the overhang to the ground.  This seeming standard practice has been perpetuated through time and is in no way anybody’s attempt to willfully disregard or circumvent the South Bristol Zoning Code.”  

Mr. Brahm:

I will make the motion on that one.

Mr. Polimeni:

Second.

Chairman Arndt:
Motion made by Tom.  Seconded by whom?

Mr. Brahm:

Joe.

Chairman Arndt:
Seconded by Joe.  Any discussion?  (None)  All in favor, signify by saying “Aye”.  All – Aye.  Opposed – No One  (Scott Wohlschlegel-Alternate-not participating)  So carried.

I have one more if nobody has one.  “Section 170-81(B) of our town code states: “Error caused nonconformities.  If it is found at any time that a past error by a town official has created a nonconformity, and if that nonconformity exists at present, then a certificate of nonconformity shall be issued.  This action shall be without fee to the applicant.”  That is straight out of our book.

Mr. Brahm:

I will make a motion to accept that.

Chairman Arndt:
Any second?

Mr. Hicks:

I will second it.

Chairman Arndt:
Seconded by Jim.  Any discussion?  (None)  All in favor, signify by saying “Aye”.  All – Aye.  Opposed – No One  (Scott Wohlschlegel-Alternate-not participating)  So carried.

Any other findings of fact?  (None)  Ready for a motion?  “For application #08-088Z I move that this board determines that the CEO erred in his interpretation of the town code of South Bristol regarding the base measuring point called the Line-Building.  A strict interpretation of the code indicates a vertical line be projected from any part of the building to the ground and then a horizontal line to the lot line in determining the setback.  This board’s determination is further based on the fact that a CEO is not allowed to make discretionary decisions and must make all decisions based on standing points of law.”

Comments?

Mr. Hanvey:

I make a motion to accept.

Chairman Arndt:
Any second?

Mr. Brahm:

Second.

Chairman Arndt:
Second by Tom.  Discussion?  (None) 


Roll call vote:

Ken Hanvey

- Aye





Jim Hicks

- Aye





Joe Polimeni

- Aye





Tom Brahm

- Aye





Hermann Arndt
- Aye





Scott Wohlschlegel
- Not Voting (Alternate)

That basically concludes the body of our determination.  As I think of a path forward, I think a reasonable one would be to petition the Planning Board to look at our definitions in here and either change them or tow the mark and make sure everything is the way it is supposed to be here.  In other words, it is either right or wrong.

Dr. Rodenhouse:
Who makes that petition?  This board?

Chairman Arndt:
We do occasionally go to the Planning Board and say to look at pieces of the code where there are ambiguities and request that they fix the code.  We do that on an on-going basis through Jack and through Deb, etc.  We can’t guess what the Planning Board meant by this.  It clearly states what I think they meant.  Whether they did or didn’t, I don’t know.  But here is a standing point of law.  So two things are going to happen.  The Planning Board looks at it and says it should be otherwise and changes the code or we hold everybody’s feet to the fire and say “this is it” – 10 foot from the eves because clearly that is what it states right now.  That is what this board determined.  

I am sorry, Jack, I know it has been past practice, but the language is the language.

Mr. Hanvey:

He is in a pretty hard spot.

Dr. Rodenhouse:
This violation is not going to happen if someone has 400 feet or 25 acres.  I don’t believe it was the intent of the code.  I don’t believe it was.

Mr. Hanvey:

I would not believe so because everyone I have talked to looked at me like you’re kidding that you don’t actually measure to the eaves.

Dr. Rodenhouse:
The reason is that it is so clearly stated by this code.  This is not an anatomy textbook or thesaurus.  It is quite clear.

Mr. Hanvey:

It is absolutely clear.

Mr. Wohlschlegel:
You didn’t get any argument out of us on that.

Chairman Arndt:
To expand on that a little bit, Dr. Rodenhouse, the ZBA periodically feeds the Planning Board information regarding problems with the code as we come across them and we suggest that they look at something and fix it potentially and wordsmith it.  That is why we walked through this one definition at a time.  I have no idea what they meant.  If this is what they wanted it to mean, then we did not adhere to it as a town.  If this isn’t what they wanted to do, then they expressed it badly.  I don’t mean to slam the Planning Board.  I am just saying that it wasn’t expressed correctly.  So it might benefit from some wordsmithing.  The code, in general, is very, very well written but, like every other code, there are some ambiguities here and there where things contradict each other, etc.  We try to catch it and fix it as we go along.  Unfortunately, you caught it.  Had it had been caught when Jeremy was staking out the property, that was the prime time to say hold your horses here, this isn’t going to fly.

That pretty much concludes this discussion.  You are right but there is not much that can be done at this point in time.  I thank you.

Jeremy, by the way, our condolences.  When you were in front of us last time I did not realize that you had a tragic event in your family so you have our condolences.

Other Business To Come Before The Board

2008 Board Member Training-Chairman Arndt announced that all the ZBA members had met their 2008 training hour requirement with the exception of himself.  Mr. Arndt noted that he did not get the necessary training hours in as he knew he would not be on the ZBA in 2009 due to his taking a position on the Town Board in 2009.

Flow Chart-Copies of the ZBA Procedural Flow Chart were given to all board members present.  Chairman Arndt noted that, at one point in time, Ken Hanvey had brought up the fact that the public can speak to whatever they wish to speak to during the public hearing and the board never basically answers the public just listens and takes notes, etc.  Mr. Arndt said that the suggestion was that at some point in time if there is a gross misrepresentation we speak to that without speaking to the person at the time who said it.  He went on to say that the danger is that you could get in a two-way conversation and/or an argument.  Chairman Arndt said he would like the board to think about it some and when they meet for their organizational meeting in January they might want to consider changing the chart slightly or they might not.  He said he would not be the board chair anymore so he would leave that up to the board.

Chairman Arndt Joins Town Board-Mr. Arndt then officially announced the fact that he would be a member of the South Bristol Town Board beginning in January 2009 as an elected official.  He said he had been on the ZBA for 8 years and had enjoyed his time on the board.  He said he felt the board was in good shape with aptitude and attitude and that they would carry on well in the years to come.

Chairman Arndt reminded the board that the Town Board would be appointing his replacement as Chair.  However, he asked that the board members be thinking about who they would want, after the new chair has been selected, to act as the board’s SEQR expert as well as who would do the “welcome to the applicant and procedural explanation” replacing Stan Handelman who had resigned, as well as who they would want to act as Vice-Chair.  He pointed out that those items would be something for the ZBA to address at their organizational meeting in January.

The board secretary then said that she wished to say that she felt that Mr. Arndt will do a fine job as a Town Board member.  She also wanted to add to that the fact that he had been an outstanding leader for the board and that she was really going to miss working with him.  The board members agreed.  Mr. Arndt said he was just one member of the team.

There being no other business to come before the board, Chairman Arndt called for a motion to adjourn.  Scott Wohlschlegel made said motion which was seconded by Tom Brahm.  The motion was unanimously accepted and the meeting adjourned at 8:40 P.M.







Respectfully submitted,







Debra Minute







Recording Secretary 

