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Zoning Board of Appeals Meeting
DRAFT

September 24, 2008

Present:
Hermann Arndt, Chairman

Guests:   Mr.& Mrs. Jeremy Fields



Stan Handelman



   Mrs. Larry Hubler



Ken Hanvey



               Patrick McCabe



Jim Hicks




   Robert Russi



Scott Wohlschlegel



   Other Interested Parties

Absent:
Tom Brahm



Joe Polimeni

The regular meeting of the Town of South Bristol Zoning Board of Appeals was called to order at 7:30 P.M. followed by the Pledge of Allegiance.  Roll call of members was taken as follows:   Ken Hanvey-present; Joe Polimeni-absent; Jim Hicks-present; Tom Brahm-absent; Hermann Arndt-present; Scott Wohlschlegel-present; and Stan Handelman-present.

Chairman Arndt noted that the ZBA was a five-member board with two alternates and since two of the board’s regular members were absent, all board members who were present, including the board’s two alternates, would be voting.

Mr. Arndt then called for a motion to approve the August 27, 2008 minutes as written.  Ken Hanvey made said motion which was seconded by Jim Hicks.  Ken Hanvey-Aye; Jim Hicks-Aye; Hermann Arndt-Aye; and Stan Handelman-Aye;  Motion carried.  (Note:  Scott Wohlschlegel did not vote as he was not present at the August 27, 2008 ZBA meeting.)

OLD BUSINESS

There was no old business.

NEW BUSINESS

PUBLIC HEARING-FIELDS-REQUEST FOR VARIANCE-Discussion on the Fields application began at 7:35 P.M.

Chairman Arndt turned the floor over to Stan Handelman so that he could relay the board’s rules of order to those present.  Stan said that the ZBA was a quasi-judicial board.  He also said that the board members were the applicant’s neighbors and that they wanted to adjudicate the matter in as fair a manner as possible.  Stan told the applicant that he would be given a chance to present his case and then the board would hear from the CEO as to why he had referred the application to the ZBA.  Stan also said that following what the CEO had to say, the board would then listen to anyone else wishing to speak regarding the application and would also read any letters received by the board in connection with the applicant’s request.  Stan said the board would then go into an open discussion during which there would be no feedback from the floor.  He said the board would then come up with a set of findings for the record and then take a vote on the application.

Chairman Arndt next read the Legal Notice as published.  He noted that there was a typo in the Notice as the correct address for the property identified in the variance application should have been “7151” Route 21 and not “7121”.

Mr. Arndt also reiterated that, as Stan had said, first the applicant would present their case and the board would ask questions of the applicant, then the CEO would state why he had turned the application down and the board would ask questions of him, and then the board would let the public speak on the application and read any documentation that had been received.

Mr. Arndt:

Would the applicant or his representative please come up and speak into the microphone and tell us what is it you want to do.

Mr. McCabe:

Good evening ladies and gentlemen.  My name is Patrick McCabe and I am here on behalf of Jeremy Fields with regard to an application for an area variance for a front setback in the C-1 zoning district.  We are asking for a 32 foot front setback from the right-of-way.  There has been some conversation about whether the porch was included.  Initially, the application was for 24 feet.  It was explained that if the porch was never going to be enclosed the measurement would go from the foundation of the building.

With regard to an undesirable change in the character of the neighborhood, the proposed project will be an improvement to the area creating a public service for health and well being. The change is in keeping with the spirit of the zoning code resulting in going from a non-conforming use to a C-1 use.  The site is located between the boat launch to the south and the restaurant to the north.  

The next question is if it can be achieved by other means.  The building area in the C-1 zoning is not large enough to suite the space requirements.  The footprint of the existing structure is not suitable for the proposed use and cannot be expanded upon.

The third criteria is whether the request is substantial.  Considering the structures in the Woodville neighborhood the requested 32 foot front setback is 30 feet further back than most of the other structures.  Compared to the rest of the neighborhood, we don’t feel it is significant because everybody else is within the right-of-way or less.

Regarding adverse physical or environmental impacts, the parking design on the north side of the property will make it safer for cars entering and exiting the site.  With respect to environmental impacts, the building would benefit from the connection to the sewage treatment facility that currently serves the restaurant and drainage will also benefit from new construction.

As far as self-created, the zoning change to C-1 imposes a 75 foot front setback requirement and the lot was created long before the setback change.  Most of the lots in this area do not meet the requirement.  Any questions?

Mr. Arndt:

Anybody from the board?

Mr. Hanvey:

There is no information on here about water and sewage.  What’s the plan?

Mr. McCabe:

The existing water system will be maintained and I believe it will be on a well.  The sewage is going to be treated by sewage treatment plant that is located at the restaurant to the north.

Mr. Fields:

The RVC that is there will supply both buildings.

Mr. Hanvey:

Where is the well located?

Mr. Fields:

The well is located right on the property line between the two.  It is a shared well.

Mr. Arndt:

Patrick, the dotted line that you have on here, is this the structure that could be built outside of the 75 foot setback?

Mr. McCabe:

May I approach the board?

Mr. Arndt:

Absolutely.

Mr. McCabe:

(Looking at sketch)  That is correct.  That meets the setbacks for the C-1 zone.

Mr. Arndt:

Okay.  So the front of this is 75 feet from the right-of-way, 20 feet on the side and 30 feet from the lake.

Mr. McCabe:

That is correct.

Mr. Arndt:

Okay.  Does everybody understand that?  This footprint indicated by a dotted line (pointing to sketch) would indicate a building that meets the 75 foot setback.

Mr. McCabe:

A couple of benefits for straying out of that building envelope is 1-it is not large enough to suit the needs of the construction of the building and 2-to fit in that window of opportunity we are going to be taking up more of the width of the lot so visibility of the lake will be limited and it also puts the parking area in front of the building which is not that desirable and it also will create the possibility of people backing out onto Route 21.

Mr. Arndt:

So what you are saying is if the parking lot was in front of this (pointing to sketch) it would not have a single means of egress to the road. 

Mr. McCabe:

That is correct.  To be able to back up two aisles of cars parked opposite each other, you would need a wider aisle for people to back into without hitting other cars.  Having a single row of cars parked along the adjacent restaurant parking lot, you don’t need as much width and they can pull in and back up without worrying about any cars parked behind them.

Mr. Arndt:

Understood.

Mr. Handelman:
The parking will be on the lakeside of the building?

Mr. Arndt:

No.  It would be between the restaurant and the building.

Mr. Wohlsch1egel:
So if you were to move the building up, you would put the parking lot back in front.

Mr. McCabe:

That is correct.

Mr. Wohlschlegel:
But that would be 75 feet from the road though, too, right?

Mr. Arndt:

No, just the building.

Mr. McCabe:

We feel the design of the building is going to offset the aesthetics.  As you are coming down the highway, you are going to see a parking lot as opposed to the building.

Mr. Arndt:

Any other questions of Patrick?

Mr. Handelman:
What are the setbacks on the other buildings in the area?

Mr. McCabe:

Without giving you an exact measurement, we know that most of them are within a couple feet of the right-of-way, if not encroaching on the right-of-way.

Mr. Handelman:
So this would be in keeping with the other buildings.

Mr. McCabe:

It will actually be a better situation as this will be 32 feet back from the right-of-way as opposed to, perhaps, zero.

Mr. Arndt:

Any other questions of Patrick?  (None)  Next up to bat is the Code Enforcement Officer as to why he had to turn down the request for a building permit.

Mr. Centner:

The front setback will be 32 feet where 75 feet is required so it does not meet code.

Mr. Arndt:

Any questions of Jack?  I think it is pretty straight forward.  I thought I would take a couple of minutes just to set the table a little bit.  We had some confusion when we went down there albeit not including the wrong house.  I would like to state some facts in order to avoid any confusion and to ensure that everyone is on the same sheet of music, at least on the board, here:


1-The property we are talking about is in a C-1 Light Commercial District.


2-The proposed use of the property is one that is allowed in this District as detailed in Section 170-17 of the Town Code, so we are not talking about a use variance.  So what they are planning to do is allowed in the C-1 Light Commercial District.


3-We are entertaining an area variance request for front setback relief.


4-C-1, by our Town Code, requires a 75 foot front setback from the road right-of-way to the building line.


5-This lot is a pre-existing, non-conforming parcel in terms of road frontage and acreage as compared to today’s code.  This parcel also has a certificate of non-conformity.  


6-Section 170-82(B) of Town Code clearly states that “Upon issuance of the certificate of non-conformity, the subject property shall become the equal of any other property, and the existence of the recognized and certified nonconformities shall not be a hindrance to the issuance of any building permits, variances or special use permits to the property in the future, except as otherwise provided herein.”

So that is what we are here for, an area variance on a front setback request.  This property happens to be a pre-existing, non-conformity but the same rules apply.  So they have the same rights and privileges, if you will, as any other property.

Visitation reports and other testimony.  I sort of got started anyway.  We were down there looking at it and saw what Mr. Fields has in mind and talked to Patrick because we had some questions.  One of the questions that came up was the creek that runs there.  So it was looked up and it is an intermittent one and not a stream so there are no considerations there about it being 50 feet away from a “live” stream, if you will, as it is not designated as such.  That was one of the concerns we had.  The other concern we had while we were down there was whether this was a layout done by a certified surveyor and this is an excerpt of a layout done by a certified surveyor and the center line of the road happens not to be in the center line of the right-of-way.  The State does that a lot.  For example, on a curve they will claim over to one side or the other side.  So this 32 feet that is being asked for is a true measurement from the right-of-way.  

In terms of the surrounding neighborhood, I guess I would agree with everybody.  Knowing Woodville well, there are living rooms that I think are in the right-of-way somewhere along the road there.  Not that anybody wants to exacerbate a problem but is a situation that is there.

It is a C-1, Light Commercial District and all the houses there are sort of in keeping with what’s planned.  Anybody else in terms of visitation?

Mr. Hanvey:

I think you have pretty much covered everything.  We did start out looking at the wrong house and this gentleman (looking at Mr. Russi) was nice enough to invite us in and show us where we were going.

Mr. Hicks:

I was down there a little earlier and property is pretty much self-explanatory.

Mr. Arndt:

Okay, next on the agenda is the SEQR status, State Environmental Quality Review Act.  We are duty bound to do that for each and every decision that we undertake.

Mr. Hanvey:

Part 617.5(c)(7) of New York State Conservation Law states that “Construction or expansion of a primary or accessory/appurtenant non-residential structure or facility involving less than 4,000 square feet of gross floor area and not involving a change in zoning or a use variance and consistent with local land use controls, but not radio communication or microwave facilities” is a Type II action and requires no further review.

Mr. Arndt:

Does anybody want to make a motion to make that Finding #1?

Mr. Wohlschlegel:
I’ll make that motion.

Mr. Hicks:

Second.

Mr. Arndt:

Motion has been made and seconded.  Is there any discussion?  (None)  All in favor, signify by saying “Aye”.   All – Aye.

I will now open the public hearing.  (Time:  7:50 P.M.)  Anybody from the public who wishes to speak, please identify yourself so we know who you are and step up to the microphone.

Mr. Russi:

Good evening and thank you very much.  My name is Robert Russi and I own property at 7121 Route 21 which, I believe, is the closest home to the project that is before you tonight.  I just would like you to know that I have looked over the project and feel that it more than conforms with the neighborhood and will cause no adverse effect to the neighborhood.  In fact the setback will be more, I think, than I have.  I think it is a very, very good idea.

Mr. Arndt:

Thank you, Mr. Russi.  Anybody else from the public wishing to speak?  (No one)  Then I will close the public hearing.  (Time:  7:54 P.M.)

I do have some documentation (letters) that came in.  The first one I shall read is from Smith Boys-Jansen Marine of Canandaigua:


“To Whom It May Concern:


We, at Smith Boys, are the only other commercially-used property in Woodville and the C1 district.  We would like to make the board aware that we are in full support of the project and Jeremy Fields’ request for setback variances.  Jeremy Fields and the future wellness center project that he is proposing keeps adding to our local community and should be considered an improvement to the town.  The renovated restaurant has already proven valuable to the community and the well-being of Woodville and South Bristol.  This project only adds more value and capital to the town and tourism.  Thanks again for allowing us to support this project.  Signed – Management at Smith Brothers Marina.”

I have one more.  This is from George and Linda Standish, 4 Hillside Drive, Wayland, NY:


“Town of South Bristol Zoning Board


6500 Gannett Hill Road


Naples, NY  14512


To Whom It May Concern:


We are writing this letter in reference to Jeremy Fields’ Application #08-069Z, for property located at 7121 State Route 21.


As we are unable to attend the meeting due to a prior engagement that we are unable to change, we would like to submit this letter as our statement regarding this issue.


We would like to begin by stating that we have become friendly with Mr. Fields and his family and this is nothing personal against Mr. Fields and hope it is not construed as such.  We are solely looking out for our property and for our vested interest in our property and its value.  We are also looking at this issue from the standpoint of what we were told when we applied for a variance with your agency.  With that being said, this is our standpoint on this issue.


A few years ago, we applied for a variance to add onto our existing cottage located across the street from the property that Mr. Fields is asking to demolish and rebuild.  Our structure was to be used as a single family vacation dwelling for the two of us.  One of the arguments you had for our variance was due to the concern of having “one or more cars in that already congested area”.  If Mr. Fields is allowed to demolish an existing single family cottage and build a business in its place, wouldn’t that business add more than “one more car to that already congested area”?  Between the boat launch and the restaurant, as well as the “normal” traffic on Route 21, this small stretch of road is extremely busy as you are already aware and have stated to us.  If we were not allowed to add our personal vehicle to the mix, should Mr. Fields be allowed to add another business with much more traffic?


Another concern we have is due to Mr. Fields already expanding “The Sawmill” Restaurant, we have lost some of our view of the lake.  If he is to build a bigger structure on the property directly across the street from us, we will lose even more of our view.


Not having seen the plans for Mr. Fields’ new structure, we have no idea whether or not this structure is within the same footprint of the existing structure or not.  We are under the belief that all construction on the lake needs to stay within the existing footprint as has been stated to numerous people in the past.  If this new structure is not within the same footprint, how can one person change existing footprints and some cannot?  Also, a new footprint may impede our view of the lake even more which will make our property value go down as well as make it less enjoyable for us.


Again, this has nothing to do with Mr. Fields personally.  We are just trying to look out for our property value as well as to ensure that our property remains an enjoyable place for us to vacation.    Signed – George and Linda Standish”

Mr. Arndt:

If the Standish’s were here, I would clarify a couple of things.  Number one is, I believe when somebody said something about parking that was during site plan review from the Planning Board and not the Zoning Board.  I read everything verbatim so that is what came in.

Now comes our ZBA discussion and debate period which is done in open forum amongst the board members.  Nothing goes on in private here.  We do everything above board and nobody is called away in executive session here.  Anyway, does anybody want to start with observations?

Mr. Handelman:
The only non-conformity that we are dealing with here is with the front setback and not the parking requirements?

Mr. Arndt:

That’s right.  We are dealing with an area variance and they are asking for 32 feet from the right-of-way where 75 feet is required.  In other words, they are asking for 43 foot relief.

Mr. Handelman:
So with regard to the last letter you read, it is not something that we should concern ourselves with.

Mr. Arndt:

That is correct.  Septic systems are George Barden’s bailiwick, the road is a State road.  We are concerned with setback and the footprint of where this building goes.

Mr. Wohlschlegel:
So we are not concerned about the size of the building or height or anything like that.

Mr. Arndt:

We are concerned with height.  As long as it does not violate the 35 foot height limitation from average grade then everything is fine.

Mr. Hanvey:

If they didn’t conform to other town code requirements, they would be asking for additional variances.

Mr. Arndt:

The only heartburn that I have with this thing is 1-that there is an alternative plan that could be employed that does not require a setback variance.  Patrick has kind of articulated the fact that if they were allowed to do this then they would turn the building sideways and have less of a view shed impediment.  It is the Zoning Board’s duty to minimize any variances to the absolute minimum.  There is an alternative plan which would not even require a variance.  So what we need to decide, as I see it, is whether this plan is superior to what would be allowed in a C1 commercial district.  In other words, is this a better way to go than what would be allowed?

Mr. Hanvey:

The only thing I have been wrestling a little bit myself is the whole area of Woodville.  That place raises being a non-conformity to an art form.  The whole area consists of an entire group of non-conforming structures.  Normally in a situation like this, this might be the only structure or one of very few over a long distance that  would be encroaching on the front setback.  These guys at 32 feet back are actually going to be one of the better situations.  I probably would be looking at this differently if it were any other place.

The other thing I would like to comment on is the letter that you read from George and Linda Standish.  I am assuming that if they could have anything any way they wanted it that they would probably want whatever is there to stay there or maybe nothing at all.  In the real world, there is a structure that is going to get built one way or the other.  Their biggest concern seems to be with the view shed of the lake down there and turning this thing sideways, even though it does require a variance, would at least give them some relief as far as minimizing the detriment of the view from their house as little as possible.  If you put it where it will meet code, it would impede the Standish’s view of the lake more.

Mr. Wohlschlegel:
I agree.

Mr. Handelman:
If you turn the building sideways, the parking would have to be in front which is more of an eyesore.

Mr. Arndt:

Well, the one thing I had not thought about, frankly, until late this afternoon is that being a C-1 Light Commercial District the present use is a non-conforming use albeit a pre-existing, non-conforming use also.  This Wellness Center would be a conforming use which is something that the district was created for.  So, in one way, you are kind of moving in the right direction.  Is there any other discussion before we start hammering out some findings?  We usually give the applicant one last shot at addressing the board if they have heard something they want to respond to.  Is there anything you wish to say?

Mr. Fields:

Yes.  There are two things in addition to the point you just made.  If we were to put the building in so as not to have to come to the board for anything it would destroy their view because the building would then go from side setback to side setback.  That would be a huge impact on their view.  By putting the building up the way we are proposing, it increases their view.  Obviously, you know I am a resident of South Bristol and own several businesses here and will continue to put revenue into the community so I think that is a big piece of this.  In addition, we will be putting in a commercial enterprise in a C-1 District so it will conform with what it was zoned for.  Again, every building down through there is in the setback.  Even our existing structure is closer to the road than what we are asking for.  So we are actually pushing it off the right-of-way more than what it is today.  But we are asking for this variance.  So it is all good stuff and I just wanted to point that out.

Mr. Arndt:

Very good.  Thank you.  Ready for some findings, folks?  I will propose Finding #2:  “The requested front setback relief will not create an undesirable change in the neighborhood in that it is farther from the road right-of-way than the existing building.” Anybody want to make a motion to make that a finding?

Mr. Wohlschlegel:
I make the motion.  

Mr. Arndt:

Scott made the motion, do I hear a second?

Mr. Hicks:

Second.

Mr. Arndt:

Motion has been made and seconded.  Is there any discussion?  (None)  All in favor, signify by saying “Aye”.   All – Aye.   Opposed:  No One.  So carried.

Mr. Hanvey:

The construction of this building in the proposed location will not adversely affect the neighborhood as it is in keeping with the area. There are several other commercial establishments near the road right-of-way and in the vicinity.

Mr. Arndt:

Motion to make that a finding?

Mr. Wohlschlegel:
I’ll make that motion.

Mr. Arndt:

Second?

Mr. Hicks:

I’ll second it.

Mr. Arndt:

Motion has been made and seconded.  Any discussion?  (None)  All in favor, signify by saying “Aye”.   All – Aye.      Opposed:  No One.   So carried.

“There is an alternative to the proposed building location that meets all code setback requirements and eliminates the need for a variance.”

Mr. Handelman:
Should we clarify that by indicating that the alternative is less desirable.

Mr. Arndt:

This is supposed to be a statement of fact and there is room to put a building there.  It is one of the tests that we need to go through as we weigh this.  You can make another finding about the alternative and its drawbacks.

Mr. Handelman:
All right.  I would like to make a separate finding.

Mr. Arndt:

Okay, we can do that but let’s deal with this one first.

Mr. Hanvey:

I will make a motion to accept the finding.

Mr. Arndt:

Second?

Mr. Wohlschlegel:
Second.

Mr. Arndt;

Discussion?  (None)  All in favor, signify by saying “Aye”.  All-Aye.  Opposed:  No One.  So carried.  Stan, do want to take a shot at the next one?

Mr. Handelman;
The alternative position for the proposed building is setting the long axis of the building parallel to the road and would wind up obstructing the lake view for the community.

Mr. Arndt:

I move we make that a finding.  Any second?

Mr. Hanvey:

I’ll second it.

Mr. Arndt:

Second by Ken.  Discussion?  (None)  All in favor, signify by saying “Aye”.   All –  Aye.  Opposed:  No One.   So carried.

I will talk about substantiality.  “The requested relief is substantial as where 75 feet is required the applicant is requesting 43 foot relief resulting in a front setback of 32 feet from the road right-of-way.”  Anybody want to make a motion?

Mr. Wohlschlegel:
I’ll make a motion that we make that a finding.

Mr. Arndt:

Okay.  Second?

Mr. Hanvey:

I’ll second it.

Mr. Arndt:

Second by Ken.  Discussion?  (None)  All in favor, signify by saying “Aye”.   All – Aye.  Opposed:  No One.  So carried.

One we always deal with and this goes back to a use variance, I believe, is the self-created issue.    “The desire to locate the building in the proposed location is self created.”  There are no two ways about it.  You desire to build a building and it is one of the things we have to look at.

Mr. Hanvey;

It is also outside of an available space that would not require a variance.  The applicant is creating the need for the variance because he desires to build outside of that available space.

Mr. Arndt:

Do I hear a motion?

Mr. Wohlschlegel:
I’ll make the motion.

Mr. Arndt:

Second?

Mr. Handelman:
Second.

Mr. Arndt:

Discussion?  (None)  All in favor, signify by saying “Aye”.  All – Aye.   Opposed:  No One.  So carried.

Mr. Arndt:

Let me take a shot at this.  “The proposed building would be a conforming use where the present residential structure is non-conforming for a C-1 Light Commercial District.”

Mr. Hanvey:

I make a motion that we accept that.

Mr. Arndt:

Second?

Mr. Wohlschlegel:
Second.

Mr. Arndt:

Second by Scott.  Discussion?  (None)  All in favor, signify by saying “Aye”.  All – Aye.  Opposed – No One.  So carried.   Anybody else?  (No One)  “For application #08-069Z, I move that we approve the applicant’s request for a front setback relief of 43 feet from the road right-of-way resulting in the building line being 32 feet from this right-of-way.  This approval is conditioned as follows: that the building footprint as dimensioned from lot lines and detailed on the submitted building location plan must be adhered to and the proposed open porch that protrudes 8 foot towards the right-of-way must remain open and cannot be closed in.”

Mr. Hanvey:

I make a motion to accept.

Mr. Wohlschlegel:
Second.

Mr. Arndt:

Any discussion?  (None) 




Roll call vote:






Jim Hicks (Alt. #1) 

- Aye





Ken Hanvey

     
- Aye




        
Stan Handelman
     
- Aye





Scott Wohlschlegel (Alt. #2)
- Aye





Hermann Arndt                
- Aye

Congratulations.  I think the rationale behind this, just to explain, was that the board owes a duty to the town to hold you to the location as proposed, not that you get carte blanche at 32 feet to put a building up the other way.  It is only natural.

Mr. Hanvey:

A big part of this was keeping the building skinny, pretty much the way you have it laid out, so you don’t affect the view shed.  We just want to make sure that you keep it where you presented it would be in your plan submitted to the board.

Mr. Arndt:

Thank you.

Discussion ended on the Fields variance application at 8:20 P.M.

OTHER BUSINESS TO COME BEFORE THE BOARD

Board Member Training Discussion-The board secretary advised the board that some of the members had not completed their required 4 hours of annual training.  She noted that Ken Hanvey, Hermann Arndt, Stan Handelman and Scott Wohlschlegel all still needed 4 hours of training for 2008.  She also noted that Tom Brahm, Jim Hicks and Joe Polimeni had met their training requirements for the year.

Genesee/Finger Lakes Regional Planning Council Fall 2008 Local Government Workshop-The board secretary told the board that she had given them copies of information regarding a workshop scheduled for Friday, November 14, 2008 in Mt. Morris, NY put on by the Genesee/Finger Lakes Regional Planning Council.  She noted that it was a one-day session and included lunch.  She told the board members that if they wished to attend to let her know no later than October 24, 2008 so that a registration check could be sent in by the deadline.  She also said she would need to know what sessions they wished to attend.  She urged those board members who still did not have their training hours for the year to consider attending the workshop since it might be the last opportunity for them to get their hours in for 2008.

November/December Meeting Date-The board secretary said that in case the board did not have any applications come in for October thereby resulting in a cancellation of that meeting for the board, it probably would be a good idea for them to select a combined November/December meeting date as the board had always done each year due to the Thanksgiving and Christmas holidays.  She noted that the board’s normal November meeting was going to fall on the night before Thanksgiving this year.  The board selected Wednesday, December 3 as the combined meeting date noting that if anything urgent came up during the month of November or December they could call a special meeting to accommodate the applicant.

Enforcement of Fields Variance Decision and Condition-Chairman Arndt requested that the Code Enforcement Officer be sure to hold Jeremy Fields to the footprint of the proposed structure as shown on the plan submitted with his application.  He noted that Mr. Fields could not exceed that.  He also said that basically Mr. Fields could not turn the building as he was locked in.  Mr. Centner said he always makes sure an applicant complies with a ZBA decision.  In addition, Chairman Arndt noted that as a condition to the ZBA granting Mr. Fields his variance, Mr. Fields could never enclose the porch.

Mr. Arndt also mentioned that he had asked a NYS attorney that had done a lot of presentations at board training classes about conditioning a variance.  He said he thought the attorney’s name was Willis. Chairman Arndt said that he had been advised by the attorney that the board did not have to ask if the conditions they want to place on a variance are okay with an applicant.

There being no other business to come before the board, Chairman Arndt called for a motion to adjourn.  Stan Handelman made said motion which was seconded by Ken Hanvey.  The motion was unanimously accepted and the meeting adjourned at 8:30 P.M.







Respectfully submitted,







Debra Minute







Recording Secretary

