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FINAL DRAFT-2/18/10
TOWN OF SOUTH BRISTOL

REGULATIONS FOR  DISTURBANCE ON STEEP SLOPES

Be it enacted by the Town of South Bristol as follows:

1.  Intent and Purpose.

The purpose of this regulation is to control the impact of ground disturbance on steep slopes.  This article is intended to regulate individual and subdivided lots to protect the health, safety, and welfare of the general public by substantially maintaining and protecting the natural terrain, watercourses, wetlands, farmland, and vegetative features, preserve areas of wildlife habitat and provide building sites that mitigate surface erosion, creep, sudden slope failure, flooding, and storm water runoff.
2.  Definitions.

As used in this regulation, the following terms shall have the meaning indicated:

CERTIFIED PROFESSIONAL – Professional Engineer, Certified Professional in Erosion and Sediment Control (CPESC), Architect, or Landscape Architect all licensed by the State of New York.
CLEARING – Removing or disturbing trees, brush, grass, or any other kind of vegetation.
CUBIC YARDS – Volumes measured in their natural compacted state.
CUT AND FILL – Process of earth moving by excavating part of an area and using the excavated material for adjacent embankments or fill areas.

DISTURBANCE – An area in which the natural vegetative soil cover has been removed or altered and, therefore, is susceptible to erosion.  Examples include but are not limited to clearing, grubbing, grading, excavation, filling, cut and fill, stripping, demolition and preparing land for any purpose including building structures, driveways, retaining walls, sea walls, and drainage systems or stockpiling activities that result in soil disturbance.  

EXCAVATION – Removing or disturbing rock, gravel, sand, soil or other natural deposits.

FILLING – Any activity which deposits natural or artificial material so as to modify the surface or subsurface conditions of land, lakes, ponds or watercourses.

GRADING – The alteration of the surface or subsurface conditions of land, lakes, ponds or watercourses by excavation or filling. 

GRUBBING – To clear or root out by digging.
SITE – The area of natural terrain that is being disturbed for construction.

SITE PREPARATION- The activities of stripping, excavation, filling and grading, no matter what the purpose of these activities. 

STEEP SLOPES – Ground areas with a slope of 15% (15 ft. rise over 100 ft.) or greater as depicted on the official town steep slope map.
STRIPPING – Denuding land of its present vegetative cover or topsoil. 

WATERCOURSE –A permanent or intermittent stream or other body of water, either natural or man-made, which gathers or carries surface water and is depicted on the official town steep slope map.
3.  Interpretation and Construal


The provisions of this chapter shall be held to be the minimum standards and requirements for the health, safety and general welfare.  If any section, paragraph, subdivision or provision of this chapter shall be held invalid, such invalidity shall apply only to the section, paragraph, subdivision or provision adjudged invalid, and the rest of this chapter shall remain valid and effective.  This chapter shall be strictly construed to promote the purposes of this chapter as above set forth.

4.  Exempt Activities 

  The following activities on steep slopes do not require Code Enforcement Officer or Planning Board approval:

 A.  If the slope of the site can be determined to be less than a 15 foot rise over 100 feet as measured or depicted on the official town steep slope map, no approval is required.  If the area being disturbed on the map is in the steep slope and the applicant disagrees then the applicant needs to prove otherwise with a survey or certification letter by a licensed surveyor, engineer or landscape architect.

 B. Emergency situations where the disturbance of steep slopes is required to protect persons or property from imminent danger.  These must be reported to the Town of South Bristol Code Enforcement Officer within 48 hours of disturbance. 
C. Customary agricultural and gardening activities using sound management practices.

D. Activities in the Town of South Bristol that have active mining operations and DEC mining permits or commercial ski slope operations.  
E. Governmental activities to the extent such activities are exempted by law.

F. Maintenance of existing driveways and slopes around structures which does not degrade existing slopes, alter the hydrology or increase the impervious coverage of the driveway.

G.  Logging as addressed in Chapter 106 of Town Code.
5.  Approvals Required

Approval by the Code Enforcement Officer is required for any disturbance in a steep slope area when only a sketch plan is required per the schedule in Section 6(B).

Approval by the Planning Board is required for any disturbance in a steep slope area when a professional plan is required per the schedule in Section 6(B) or as determined by the Code Enforcement Officer based on site conditions.
            The Planning Board shall coordinate steep slope approval with the underlying Planning Board review process.
            Major modifications of the terms of an approved application shall follow the same application, review and approval procedures as those set forth in this section for the original building permit or steep slope approval.
6.  Steep Slope Approval Application Material


A.  The property owner or his agent may initiate a request for approval by filing with the Town Planning and Zoning Office three (3) copies of an application.  The application shall consist of, at a minimum, the application form available from the Town, the checklist completed by the applicant and appropriate maps, plans and/or sketches depicting the proposed site and showing the nature and scope of the proposed activities, including any future development proposals for the property and whether alternative locations exist for the proposed activities.  

B.  The following schedule shall be used to determine whether a sketch plan or a
Professional plan prepared by a Certified Professional is required to be submitted with the application:
	Categories

For Slopes of 15% Or Greater
	Disturbance Not Requiring steep slope approval
	Level of disturbance only requiring CEO review, sketch plan and basic standards
	Level of disturbance requiring Planning Board Review,  Engineered Plan and full standards

	Zone 1: Within 2,000 feet of the lake or within 200 feet of a watercourse
	Up to 500sq ft or up to 50 cubic yards
	>500 sq ft up to 2,000 sq ft or >50 cu yd up to 300 cu yd
	> 2,000sq ft up to 43,560 sq. ft.* or 

> 300 cu yd

	Zone 2: Rest of Town
	Up to 10,000 sq ft or  up to 300 cubic yards
	>10,000 sq ft up to 30,000 sq ft or >300 cu yd up to 400 cu yd
	> 30,000sq ft up to 43,560 sq ft* or 

> 400 cu yd



*Areas of one or more acres fall under the purview of the Department of Environmental Conservation (DEC).  Its regulations, therefore, take priority.
         The above schedule contains minimum threshold requirements.  The Code Enforcement Officer may require an engineered stamped plan based on individual site conditions.

C.  Sketch plans submitted as part of an application for approval developed by the applicant or applicant’s agent pursuant to this local law shall document in sufficient detail the following:   

(1.)  Boundaries of the subject parcel and adjacent parcels identified.

(2.)  Existing and proposed features including but not limited to structures, roads,
                   septic systems, water courses, and utility lines on the subject parcel
                   and on adjacent parcels.
                 

(3.)  An Erosion Control Plan showing proposed area of disturbance along
                    with temporary and permanent erosion and sediment control measures
        including ponds, sediment basins, swales, energy dissipation devices, silt 
                    fences and/or straw bale locations.  All erosion and sediment control  
                    practices shall meet or exceed NYS Standards and Specifications of Erosion
                    and Sediment Control (see http://www.dec.ny.gov/chemical/29066.html)

(4)   A sequence of construction with approximate dates proposing:

                        a.  When major phases of the proposed project are to be initiated

                        and completed

                 
b.  When major site preparation activities are to be initiated and 

                        completed


D.  Professional plans submitted as part of an application for approval pursuant to
this local law shall include those items necessary for a sketch plan and document in sufficient detail the following: 

(1.)  Existing and final proposed topography of the proposed area of disturbance
            at a contour interval of not more than two feet.  Contours shall be shown for a      

distance of 50 feet beyond the limits of the proposed area of disturbance.  Contour

lines on adjacent parcels within the 50 foot limit may be estimated.  
(2.)  Existing land cover on the subject parcel and on adjacent properties
within the 50 foot limit.


(3.)  Limits or extent of disturbance.

            (4.)  The location of proposed roads, driveways, sidewalks, structures,
            utilities, septic systems, wells, and other improvements.
            (5.)  A sequence of construction with approximate dates proposing:
a.  When the installation of temporary and permanent

vegetation, drainage, erosion and sediment control

facilities is to be completed; and

b.  The anticipated duration (in days) of exposure of all

major areas of site preparation before the installation of

erosion and sediment control measures.

            (6)  A separate estimate shall be prepared and submitted detailing the costs

      of providing temporary and permanent vegetation, drainage, erosion and
                  sedimentation control facilities in order to adequately estimate the potential
                  value of a performance bond.


(7)  The Planning Board reserves the right to require any special reports deemed
                  necessary to evaluate the application, including but not limited to, geologic or
                  hydrologic studies or watercourse capacity evaluation.

7.  Steep Slope Approval Application Review
A.  The Code Enforcement Officer shall determine if the application is complete as required by Section 6, and whether such application will be reviewed and approved by the Code Enforcement Officer or by the Town Planning Board pursuant to Section 7, hereof.

B. The Code Enforcement Officer and/or the Planning Board may refer each application for steep slope approval to the Town Engineer, Ontario County Soil and Water Conservation District, Canandaigua Lake Watershed Council or other certified professional for review, who shall submit a written report containing the following items: 
(1)  A recommendation on whether the submission is complete


and contains sufficient information for the Planning Board to 


perform a proper review of the submission.
            


(2)  A recommendation of approval, disapproval, or approval


with conditions of the application.

C.  All approvals hereunder shall be granted, granted with conditions, or denied within thirty (30) days of the filing of a Sketch Plan application or within ninety (90) days of the filing of a Professional Plan application; unless the applicant and the Planning Board mutually consent to a time extension, or when applicable, the Planning Board shall follow the general procedures used by the Planning Board under the time frames specified for the review of Subdivision Applications in the Subdivision Regulations of the Town of South Bristol or those provided for the review of Site Plans in the Zoning Ordinance of the Town of South Bristol.  

D. The Planning Board may require as a condition of granting approval pursuant to this local law the provision of a performance bond or other surety instrument in a form
and amount acceptable to the South Bristol Town Board. 
E.  New York State SEQR law and its time requirements will be followed as required by Part 617: State Environmental Quality Review of the Regulations of the Department of Environmental Conservation.   
8.  Granting of Steep Slope Approval
A.  In granting approval, the Code Enforcement Officer or the Planning Board shall establish findings that the following conditions have been met:

           (1)  The proposed activity is in accordance with the legislative intent and purpose

           stated in this article.

           (2)  Excavation, filling, grading, and stripping will be undertaken in such locations
            and in such a manner so as to minimize the potential of erosion and sediment,
            and so as to minimize any threat to the health, safety and welfare of neighboring
            property owners and the general public.
           (3)  Site preparation and construction will be fitted to the vegetation, topography 
            and other natural features of the site and shall preserve as many of these features
            as feasible. 
           (4)  The proposed activity will not adversely affect existing or proposed drainage
           structures, wells or sewage disposal systems.      

           (5)  The proposed activity will not adversely affect any roads and adjacent 
           properties in the town.

B.  The applicant shall be provided with written notification of the Planning Board’s findings and its decision. In addition, a copy of same shall be attached to the building permit.
            
9.  Compliance with Steep Slope Approval
A.  After approval has been granted:

           (1)  The Code Enforcement Officer may issue a building permit to the applicant.

           (2)  The Town Code Enforcement Officer shall verify that the work is being
           completed in accordance with the approval.

           (3)  Where Planning Board approval was required, the applicant shall submit           
           certification by a certified professional to the Code Enforcement Officer that the

 completed work meets the requirements of the Planning Board approval.  
           (4)  Any proposed revision to work covered by the building permit or steep slope 
          approval will be reviewed by the Code Enforcement Officer.  Where the Town
          Code Enforcement Officer determines that a substantial revision has occurred,
          a new application is required. 
B.  The Code Enforcement Officer shall have the responsibility and right of entry to inspect sites as frequently as necessary to assure compliance with the terms of any steep slope approval and the provisions of this local law and to submit written notification of any violations of these terms or provisions to the Town Justice.  The Code Enforcement Officer shall have the right to issue stop work orders for any violation(s) of the steep slope approval as issued.

C.  If at any time during the effective period of a building permit or upon its expiration the terms of the permit are violated, the Code Enforcement Officer may revoke the permit and may require that the performance bond guarantee be forfeited to the Town.  If the applicant shall be unable to complete the project or any phase thereof within the specified time, he shall, as soon as possible prior to the specified date of completion, present in writing a request for an extension of time, setting forth therein the reasons for the request, which extension may be granted at the discretion of the Code Enforcement Officer.

D.  In granting approval, the Planning Board or the Code Enforcement Officer, reserves the right, if the site is not performing up to the standards of this law to require at the expense of the property owner or contractor, during any phase of the construction, additional erosion control practices which may include building retaining walls, swales, seeding, mulching and placement of rip-rap consistent with sound soil conservation practices.  A limit on time a disturbed area is allowed to exist without activity shall be
determined by the Planning Board or the Code Enforcement Officer, but shall at no time exceed 14 days without stabilizing the site.
E.    Design Considerations 


(1.)  In granting approval under this local law the considerations taken into account for a sketch plan shall include the following:

a. The smallest practical area of land shall be exposed by site preparation at any given time;


b. Excavation, filling, grading, and stripping shall be permitted to be undertaken only in such locations and in such a manner so as to minimize the potential of erosion and sediment, and so as to minimize any threat to the health, safety and welfare of neighboring property owners and the general public.


c. Site preparation and construction shall be fitted to the vegetation, topography and other natural features of the site and shall preserve as many of these features as feasible.


d. The control of erosion and sediment shall be a continuous process undertaken as necessary prior to, during, and after site preparation and construction;


e. The exposure of areas by site preparation shall be kept to the shortest practical period of time prior to the construction of structures or improvements;

f. Areas exposed by site preparation shall be seeded and mulched or otherwise stabilized to minimize the effects of erosion, if the area is to remain for a period of more than 14 days;


g. Site preparation and construction shall not adversely affect the free flow of water by encroaching on, blocking or restricting watercourses except as permitted by the approved plan.

(2.)  In granting approval under this local law the considerations taken into account for a professional plan shall include those for a sketch plan and the following additional considerations:

a.  Fill material shall be of a composition suitable for ultimate use of the fill;

b.  Fill material shall be compacted sufficiently to prevent problems of erosion.


c. Topsoil which is excavated from a site and stockpiled and used for the restoration of the site, shall be seeded and mulched or otherwise stabilized to minimize the effects of erosion, if the pile is to remain for a period of more than 14 days;


 d.  Prior to, during, and after site preparation and construction, an integrated drainage system shall be provided which at all times minimizes erosion, sediment, hazards of slope instability, and adverse effects on neighboring property owners;


 e. The natural drainage system is to generally be preserved in preference to modifications of this system, excepting where such modifications are necessary to reduce levels of erosion and sediment and adverse effects on neighboring property owners;


 f. All drainage systems shall be designed to adequately handle anticipated flows both within the site and from the entire upstream drainage basin;


g. Sufficient grades and drainage facilities shall be provided to prevent the ponding of water. 

 h. There shall be provided such measures as benches, berms, terraces, diversions, and sediment, debris and retention basins, where necessary, to minimize erosion and sediment;


 i.  Drainage systems, planting and other erosion or sediment control devices shall be maintained as necessary to provide adequate protection against erosion and sediment and to insure long term performance.


 j. Surface drainage features will be preferred over subterranean systems utilizing catch basins and piping systems.  Such surface drainage features shall utilize erosion preventing surface material according to generally accepted engineering practices.

    10.  Amendments  


The Town Board may from time to time on its own motion, on petition, or on recommendation of the Town Planning Board, and in accordance with the laws of the State of New York, amend, supplement, or repeal the regulations or provisions of this local law. 

     11.  Fees  
The Town Board may, from time to time and by resolution, establish appropriate fees for the review and processing of the applications under this local law.   The fee schedule adopted shall be available from the Clerk of the Town of South Bristol.  

The applicant is also responsible for all fees for any professional review of the application and to deposit an amount to be determined by the Town Board as sufficient to defray the estimated costs of such services rendered to the town in connection with the application.  Said fees shall be deposited with the Town Clerk within ten (10) days of any such determination.  Any amount remaining after payment to the Supervisor for the services rendered shall be returned to the applicant upon final approval or upon withdrawal of the application.  

     12.  Violations and Enforcement


A.  If there is any damage due to a violation of this local law or if any soil, liquid or other material is caused to be deposited upon or to roll, flow or wash upon any public property, private property, or right-of-way in violation of this local law, the person, firm, partnership, corporation, or other party responsible shall be notified and shall cause the same to be removed from such property or right-of-way and repair of damage within thirty-six (36) hours of notice.  In the event of an immediate danger to the public health or safety, notice shall be given by the most expeditious means and the violation shall be remedied immediately.  In the event it is not so remedied, the Town shall remedy as necessary and the cost incurred by the Town shall be paid to the Town by the party who failed to so remedy and shall be a debt owed to the Town, above and beyond any approved performance guarantee.


B.  Any person, firm, partnership, corporation, or other party who violates any provision of this local law shall be guilty of a violation and subject to a fine of not less than three hundred fifty dollars ($350) nor more than seven hundred dollars ($700) for the first offense.  Any subsequent violation of the provisions of this local law shall be a violation and upon conviction, such person shall be subject to a fine of not less than seven hundred dollars ($700) or imprisonment not exceeding six (6) months, or both fine and imprisonment.  The imposition of any such penalty for the violation of this local law shall not excuse such violation nor permit the continuance thereof.  The application of the above penalty or penalties for a violation of the provisions of this local law shall not be held to prevent the removal of conditions prohibited by this local law by such legal means as may be proper.  Additional penalties may be levied by the state and federal government.
  
C.  The continuation of an offense against the provisions of this local law shall constitute, for each day the offense is continued, a separate and distinct offense hereunder.


D.  The Code Enforcement Officer, as designated by the Town Board of the Town of South Bristol shall have the authority to issue appearance tickets when the provisions of this code are violated.

      13.  Applicability 
All disturbances meeting the threshold in a steep slope area will comply with the above approval.

      14.  Effective date.

This Local Law becomes effective immediately upon filing with the NYS Department of State.

“Ground disturbance and buildings shall be set back 50 feet from any cliff and 25 feet from any watercourse measured at a horizontal distance.”  Note:  The board decided that this statement should be added as an additional footnote in the “Schedule of District Regulations” at the end of Chapter 170, Zoning, in the town code.  
In connection with adding the statement as an additional footnote in the “Schedule of District Regulations” at the end of Chapter 170, Zoning, in the town code, it will also be necessary to add the following definition to Section 170-9 of town code as follows:

“CLIFF – Two hundred percent (200%) grade for a vertical height of ten (10) feet.”
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