SOUTH BRISTOL TOWN BOARD MEETING


April 12, 2010 


REGULAR MEETING


The regular meeting of the South Bristol Town Board was called to order April 12, 2010 at 7:00pm at the Town Hall, 6500 W Gannett Hill Rd., Naples NY 14512.

PRESENT

Daniel Marshall, Supervisor

Barbara Welch, Councilwoman

Gary Muxworthy, Councilman

Mark Storm, Councilman

Hermann Arndt, Councilman

RECORDING SECRETARY

Judy Hanley, Town Clerk

OTHERS

Ken Hanvey, Lynn Thurston, George Barden, Bessie Tyrrell, Jack Bartlett, Jim Schartzer, 

Sybil Dutcher, Jim Wight, Brooks Lyon, Ellen Monagan, Clair Fox and Jeff Fox

PRIVILEGE OF THE FLOOR


Supr. Marshall noted that George Barden from Canandaigua Lake Watershed was invited to the meeting tonight to discuss the Agreement for Services with the Canandaigua Watershed Commission.  The Agreement for Services is a contract with the Canandaigua Lake Watershed Commission in the event that the Town was to utilize them for erosion control, steep slope type advice.  Supr. Marshall asked Mr. Barden to explain to the Board what the commission’s role is.  Mr. Barden noted that in the last year, developments north of South Bristol have experienced severe soil erosion conditions at major development projects.  As a certified professional of soil erosion and sediment control I have reviewed soil erosion and sediment control plans for various projects over the years on a per request basis for development projects within the Canandaigua Lake Watershed.  As many of you are aware, we have experienced, especially this past year, soil erosion/run-off that has entered Canandaigua Lake from major development projects.  As a result of one of these events, the Town of Canandaigua has written into their “Site Design and Development Criteria” myself and Kevin Olvany to review soil erosion and sediment control plans on all development proposals within the watershed, and to submit comments to the Town.  

In that criteria, the Town also requested Kevin and I to be included in all pre-construction meetings for these projects and to conduct periodic inspections to ensure that the approved soil erosion and sediment control plans are being adhered to. As a result of that the commission felt that given the extra time spent on these types of projects and since they all ready have a fee structure in place they felt they ought to institute some type of fee structure with the amount of time spent on the soil erosion plans and reviews.  What they did is base their structure on a formula the Soil and Water Conservation Districts use across the state.  The formula and fee chart is right in line with what they do the Ontario County.  What CWC did was follow the same formula for the type of activity I would be doing; put it into a form of an agreement, contract for the various municipalities to sign.  It is the same type of contract that the District has with the Town of Victor.  This agreement is at the discretion of the Town, it is not mandatory.  If you feel you have a development project and you feel it needs some closer scrutiny with regards to the erosion control and plan and sequence of instructions, at your discretion, you could request my assistance to review that plan at a $45.00 rate fee.  My job would be to review the plan, give comments to your building department and/or town engineer whoever is involved with the project.  What is historically done; there is no extra fee to the municipality even though we bill you.  The municipality has the ability to back charge the developer for this fee.  


Supr. Marshall noted that this is a contract that is signed with the Watershed Commission and would go into effect only if we asked for your help?  Mr. Barden agreed.  Councilman Arndt 

asked who is empowered in the Town of South Bristol to initiate this resource?  Councilman Arndt noted that not everybody should be calling Mr. Barden up and this needs to be worked out internally.  Supr. Marshall agreed and noted that the Code Enforcement Officer is able to call Mr. Barden.  Mr. Barden noted that his comments would go to the Code Enforcement Officer or the building department.  Mr. Barden noted that if a site is found to have deficiencies, for continuity sake, his comments would go to the building department.  Enforcement of the Soil and Erosion Control Plan fall on to the Code Enforcement Officer.  Assessor Schartzer noted that the Planning Board can also hire outside sources for help with Special Use Permits, which is the Town Code.  Councilwoman Welch asked if Mr. Barden would develop the approved soil and erosion plan on a given project for us?  Mr. Barden said no, he would not develop the plan.  Usually the developer has his own engineer for site plan, utility plan, etc.  They are required under DEC law to have a Soil Erosion and Sediment Control Plan.  If you had a project like that and there was concern about it, you could request my assistance and I would review the Soil Erosion and Sediment Control Plan and their sequence of construction to make sure they are properly set up to prevent any type of erosion control off that site during that period of construction.  If there were concerns about the project, the report would be addressed to the Code Enforcement Officer and/or the Planning Board.  


Jack Bartlett of the Planning Board asked Mr. Barden how his services fit in with the DEC?  Mr. Barden noted that because of budget cuts, the DEC is putting more and more responsibility on the locals; however, prior to this the DEC requested his assistance with 2 projects within the Town of South Bristol. 


Supr. Marshall noted that since the Board was on this subject, the Board could vote on whether or not they would like to accept the agreement.


On a motion made by Councilman Muxworthy to accept the Agreement for Services with Canandaigua Watershed Commission and seconded by Councilman Arndt if there are internal controls as to who calls was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

TOWN BOARD MINUTES


On a motion made by Councilwoman Welch and seconded by Councilman Storm the minutes of the March 8, 2010 Town Board meeting were ACCEPTED.  Voting AYE: 4.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Muxworthy and Storm.  Councilman Arndt submitted a non-vote.

CEO REPORT


On a motion of Councilwoman Welch and seconded by Councilman Arndt the CEO’s report for March 2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

ASSESSOR’S REPORT


Assessor Schartzer reported that he submitted the preliminary disk to the County for the Tentative Roll.  At the next meeting he will have a memorandum of understanding from the State stating that the next re-val will be in 2011.  The memorandum of understanding is a contract with the State, that there will be a re-val and it will follow the State’s guidelines.  Supr. Marshall asked if the State will assist with the cost of the re-val?  Assessor Schartzer noted that there will also be a contract with the County and do typically assist.  Supr. Marshall noted that the State usually pays $5.00 per parcel for the reval.  Assessor Schartzer agreed.

LIAISON REPORTS


HIGHWAY – Councilman Arndt noted that the Highway Dept. did some work on the playground.  Supt. Wight noted that mulch still needs to be added to the playground and did some research as to using wood fiber or recycled rubber mulch.  The wood fiber mulch would substantially cheaper costing $3,000.00 whereas the rubber chips would cost $23,000.00.  A barrier cloth would need to be installed first and then add 6 inches of mulch per State regulations.  Councilman Arndt asked if the mulch is replaced every 3-5 years?  Supt. Wight agreed.  Supr. Marshall noted that last fall the playground had an issue with bees and had to be locked.  Supr. Marshall also noted that a “No Pets” sign needs to be added.    

BUILDINGS & GROUNDS/CEMETERIES – Councilman Muxworthy noted there are some sinks in need to repair in the Town Hall.  

 
PERSONNEL & COMMUNITY RELATIONS/POLICY – Councilwoman Welch noted that an amendment was received for the Health Care policy concerning private data and HIPPA.  Bookkeeper Dunn is finished typing the Employee’s Handbook.  Councilwoman Welch noted that she is supposed to meet with the Auditors tomorrow regarding the handbook.  The insurance broker was put on notice regarding the claims against the Town.    


ENVIRONMENTAL - Supr. Marshall noted that there was a speaker at the last Watershed meeting with regards to various algae growths and things that seem to be developing on the lake.  

OLD BUSINESS

RESPONSE TO NAPLES AMBULANCE

NOTICE OF CLAIM


Supr. Marshall noted that attorney Mary Jo Korona drafted a response to the Naples Ambulance attorney stating that the Town of South Bristol does not owe them any money.  There has not been a response to that letter.  Supr. Marshall asked the Board if they would consider drafting some type of resolution that recognizes the Naples Ambulance as an ambulance service supplier on record and that we wouldn’t be obligating ourselves financially, but they have the right to operate in the Town of South Bristol, they have the right to collect fees.  Councilman Arndt asked if this was in conjunction with the Certificate of Need?  Supr. Marshall agreed.  Councilwoman Welch asked if this resolution would have an element of time, such as 2010?  Supr. Marshall noted that as of January 1, 2011 it would be part of the Organizational Meeting resolutions.   Supr. Marshall noted that he will draft the resolution.


Councilwoman Welch asked if the Board was going to address internal control with regard to the Agreement for Services with the Canandaigua Watershed?  Supr. Marshall agreed.  Councilwoman Welch noted that we should specify and be more specific as to who has the ability to enter an agreement on behalf of the Town. Supr. Marshall noted that the Town Code enables the Planning Board to request that kind of service.  Councilwoman Welch asked if it says Planning Board or Planning Board chairperson?   Assessor Schartzer noted that  the Code books states the Planning Board.  Councilman Arndt noted that since this is a new service and thought it should say Planning Board chair as well as the ZBA chair or CEO and the Supervisor.  Supr. Marshall noted that there is language that specifies who can engage the services and the Board will have to look into this further.  Councilman Arndt and Councilwoman agreed.  

RESPONSE TO OPINION LETTER

ON BEHALF OF FRED SARKIS


Supr. Marshall noted that there has been discussion and correspondence back and forth between a lawyer representing Mr. Sarkis and his concerns regarding the Bristol Harbor Sewerage Corporation.  The last correspondence was from Mr. Sarkis’ lawyer suggesting that the Town was in danger of being sued and required to pay back a large sum of money.  Supr. Marshall noted that the letter was given to attorney Mary Jo Karona and she drafted a letter back to Mr. Sarkis’ attorney. The bottom line is that information our attorney asked for from Mr. Sarkis’ attorney was never forthcoming.  Supr. Marshall noted that Ms. Karona is suggesting that the Town no longer be willing to engage in any further discussion about this matter.  This whole process has been gone over and reviewed numerous times as far as in negotiating fees; in cooperation with the Bristol Harbour Homeowner’s Association; and in cooperation with the developers, the Bristol Harbor Sewerage Corporation.  The Board believes and the attorney believes we have done everything properly.  Supr. Marshall asked the Board for permission to direct Ms. Karona to draft a letter to that effect.  


On a motion made by Councilman Arndt that the Town contact Mary Jo Karona to draft a letter to Thomas Reh, Esq. regarding the fact that the Town declines to engage in any further dialog on this issue and seconded by Councilman Storm was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

STEEP SLOPES LAW

REFERRED TO BY PLANNING BOARD


Supr. Marshall noted that the Planning Board has been working on the Steep Slope regulations for the last two years.  Supr. Marshall asked the Board how they would like to address the review of the regulations.  Councilman Arndt noted that a reasonable path forward would be to listen to anybody that has anything to say today and at some point and time have a workshop of the Town Board and have a composite statement to the Planning Board and then entertain a vote.  Supr. Marshall noted that this could take hours and hours to discuss and that a workshop is in order. Councilman Arndt noted that this is a complex issue and a complex document, which need a thorough review.  

Supr. Marshall asked the Planning Board members in the audience how this document evolved.  Planning Board Chairperson Bessie Tyrrell noted that the Board talked to 20-30 people, had a Public Hearing, heard comments from many of you and spent a long time asking experts, neighbors, friends and that is how we came up with the document before you.  We tried to keep a few issues in mind while working on the regulations so as to not make it an expensive procedure for the homeowner.  We would be glad to meet with you to answer any questions, with the Planning Board or whenever. Planning Board member, Jack Bartlett noted that the Planning Board held a Public Meeting and felt that meeting went well and there was not any real criticism of what we had put together.  

Councilman Storm noted that he has been through the regulations twice and wouldn’t mind having a workshop and ask the Planning Board questions as to how they came up with the regs.  Supr. Marshall agreed, as it would be timely if the Planning Board were there to answer any questions.  

The Board decided to conduct a workshop April 26th at 7:00pm to cover the proposed regulations.  Councilman Arndt noted that the Planning Board came up with 98% of the Town, potentially, has steep slopes, which warrants a thorough review.

Supr. Marshall asked, rhetorically, why do we have a need for a steep slopes law, why are we doing this?  During one evening a heavy rainstorm washed out the Sykes property on Walton Point, which this wouldn’t have done anything about that.  Another circumstance was when a resident carved up a hill at a 45-degree embankment without any say on behalf of the town, or control, which raised another issue.  Also, Canandaigua Watershed Council would like to have every community around the lake to have some type of Steep Slopes law.  Supr. Marshall asked if we should be concerned about that part of Town which affects the lake, or are we supposed to be concerned about the entire Town?  Supr. Marshall said that he asked Kevin Olvaney (CWC) this question and his response was “you’re going through this whole process, might as well do the whole town.”  

Councilman Arndt noted that he has made his opinions well known to the Planning Board and believes that you treat the Route 21, County Road 12 roadbed to the lake as an overlay district and apply some sort of Steep Slopes law to that with some relaxed standards.  Councilman Arndt noted that he served 8 years on the Zoning Board of Appeals and 2 years on the Town Board and cannot recall one instance where somebody, via construction, caused somebody else to be an aggrieved party in the Zoning Board.  Councilman Arndt noted that he asked Zoning Board Secretary, with 22 years experience, the same question and there’s never been an appearance ticket, never an order to remedy from the CEO and never an activity by the ZBA in all those years that was associated with what we consider steep slopes, due to construction.  Councilman Arndt noted that he believed there was room for a steep slopes law, selectively, but shouldn’t be applied to the rest of the town. Most of the folks Councilman Arndt spoke to are against it.  Councilman Arndt noted that the discussions he has had he has heard: it’s not about erosion control, this is about control; they’re devaluing our properties because they are asking us to do more and more and allowing less and less.  Councilman Arndt noted that he is not against Steep Slopes laws, he’s against where they are applied and how stringent or how harsh they are.   

Councilwoman Welch noted that the majority of the Town would agree that as citizens who have privilege to live here that we are cognizance of the fact that there is erosion and sediment and those things that go into the lake.  By and large, we’d want to do something, whether or not it’s exactly what is in the Steep Slopes regs is another matter.  Councilwoman Welch said that she thinks the majority of the Town, with the Comprehensive Plan responses, by and large, wants to see something done.  This is brought up in the newspapers at least once a month or so about development along the lake and believes there is a need for it whether or not it’s in this current form we will discuss.  Councilwoman Welch noted that there is a need for some type of regulation to prevent erosion and sediment to the extent humanly possible.  


George Barden of CWC noted that South Bristol is not the only town to struggle with the steep slope regulations.  Middlesex is currently having the same issues.  Supr. Marshall asked Mr. Barden which towns currently have steep slope regulations?  Mr. Barden answered the Town of Canandaigua and the Town of Gorham.  The Town of Jerusalem in Yates County also has steep slope regulations.  

NEW BUSINESS

POTENTIAL BUDGET AMENDMENT 

FOR HIGHWAY EQUIPMENT


Supr. Marshall noted that he met with Supt. Wight and Councilman Arndt to discuss the fact that some equipment that was sold by the previous Highway Supt. who stated that we didn’t need it anymore was a mistake.  Supr. Marshall noted that the discussion was about the need for a grader a larger roller and a new mower for the roadsides.  The purchase of this equipment was not budgeted, as the information was not available at that time.  Supr. Marshall noted that we might have to amend the budget to allow putting some equipment back that we need and Supt. Wight was instructed to find out prices for the equipment.  Supt. Wight noted that he found used and new equipment and would prefer to buy new.  The information he compiled is a sample of the marketplace.  Councilman Arndt noted that in the conversation with Supt. Wight we asked him what could he buy used and what would you absolutely have to have new.  Under no circumstances would you buy a mower that was used.  Supt. Wight noted that the grader is need for every town road, which is about 34 miles of road.  Supt. Wight noted that he’d like to start a program to work on 6-8 miles of road a year so every 4 years the road is being maintained.  In order to do that, a grader is essential to maintain the roads as far as widening, shimmying, shoulders, etc.  Councilman Arndt asked about the grader price, averaging $55,000.00.  Supt. Wight noted that the machine range from 1998 to 2005 and are priced at $55,000.00 to $114,000.00.  


Councilman Muxworthy asked how long it would take to grade the shoulders of 6-8 miles of road?  Supt. Wight noted that with a competent operator, the job could be done in 2 days.  Councilman Muxworthy asked if it was worth spending that much money if the equipment is going to be used 15 hours a year?  Supt. Wight noted that that would be for shoulders, there’s also wedging, shimming roads, etc.  Councilman Muxworthy asked if it would be possible to lease equipment or asking Canandaigua to come up and they bill us, would it be more economical to do that?  Supt. Wight agreed with leasing as an option.  


Supr. Marshall asked what was available on State Bid?  Supt. Wight did not know.  Supr. Marshall noted that you can buy a piece of equipment on State contract, use it for 2 years and because the State contract price is so reasonable, after 2 years you can usually sell it for the same price.   Councilman Arndt suggested a business case on a lease on an annual basis; a lease on an as needed basis and a purchase amount with a 5-year net present value and cumulative cash flow to see how it works out.  Supr. Marshall asked Supt. Wight to contact the dealers and ask about leasing options.  Supt. Wight agreed.


Supr. Marshall noted that the grater is the most important piece of equipment to acquire.  Supt. Wight agreed and noted that everybody likes to drive on nice roads and that the roads ought to be the number one priority.  Councilman Arndt agreed and noted that it is one of the goods and services that is supplied to our residents.  Supr. Marshall agreed.

NYS DOT PURCHASE OFFER – ROUTE 64 CULVERT


Supr. Marshall noted that the NYSDOT needs to buy two pieces of property in front of the Town Hall, on either side of the road, in order to construct headwalls a new culvert.  One of the parcels is being bought for $800.00 and the other parcel for $1,625.00 that adds up to less than 0.1 acres.  


On a motion made by Councilwoman Welch to accept the NYSDOT’s purchase offer for the 2 parcels on Route 64 and seconded by Councilman Arndt was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

OTHER BUSINESS

TOWN CLERK’S REPORT

On a motion made by Councilwoman Welch and seconded by Councilman Arndt to approve the March 2010 Town Clerk’s Report was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.  

SUPERVISOR’S REPORT


On a motion made by Councilman Arndt and seconded by Councilman Storm the Supervisor’s report for March 2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Muxworthy, Arndt and Storm.

ACCOUNTING

BUDGET TRANSFER


On a motion made by Councilman Muxworthy and seconded by Councilman Storm the Budget Transfer was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.


Transfer From

A1330.4 
Tax Collector – Contr. to





A1330.11
Tax Collector – Per Ser Deputy
$44.85

AUDIT GENERAL FUND


On a motion made by Councilwoman Welch and seconded by Councilman Muxworthy to pay the General Fund bills, Abstract #4, Voucher numbers 92-122, totaling $14,583.88 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.

AUDIT HIGHWAY FUND


On a motion made by Councilman Arndt and seconded by Councilwoman Welch to pay the Highway Fund bills, Abstract #4, Voucher numbers 40-60, totaling $14,519.40 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.

ADJOURN 8:34 PM

Respectfully submitted:

Judy Hanley

Town Clerk







PAGE  
6

