SOUTH BRISTOL TOWN BOARD MEETING


August 9, 2010 


REGULAR MEETING


The regular meeting of the South Bristol Town Board was called to order August 9, 2010 at 7:04pm at the Town Hall, 6500 W Gannett Hill Rd., Naples NY 14512.

PRESENT

Daniel Marshall, Supervisor

Mark Storm, Councilman

Hermann Arndt, Councilman

Barbara Welch, Councilwoman

Gary Muxworthy, Councilman

RECORDING SECRETARY

Judy Hanley, Town Clerk

OTHERS

Dahl Schultz, Sybil Dutcher, Ellen Monagan, Wade Sarkis and Jim Wight 

TOWN BOARD/PLANNING BOARD JOINT MEETING MINUTES

On a motion made by Councilman Arndt and seconded by Councilman Storm the minutes of the June 9, 2010 Joint Meeting of the Town Board and Planning were ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Muxworthy, Arndt and Storm.  

TOWN BOARD MINUTES


On a motion made by Councilman Storm and seconded by Councilman Arndt the minutes of the July 12, 2010 Town Board meeting were ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Muxworthy, Arndt and Storm.  

PRIVILEGE OF THE FLOOR


No one signed up for Privilege of the Floor

CEO REPORT


On a motion of Councilwoman Welch and seconded by Councilman Muxworthy the CEO’s report for July 2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.

ASSESSOR’S REPORT


Assessor Schartzer submitted a memo to the Town Board:  The Final Roll was set as of July 1st.  Following this, and as a result of the Board of Assessment Review’s decisions on Grievance Day two Small Claims petitions have been filed where the Board did not grant a reduction to the property owner.


Also, two new Article 7 reviews have been filed as the properties involved fell outside the requirements for Small Claim actions.  One for vacant waterfront property where a reduction had been made previously by myself for the Tentative Roll, but papers filed to the B.A.R. and for this action by the attorney representing the land owner failed to take into account.  A second where the B.A.R. had made a reduction but the association filing deemed inadequate.


The drop Date for a file to the county was met last Wednesday for preparation of School tax bills.  I am also working with Sylvia on land values for the 2011 revaluation.

LIAISON REPORTS


HIGHWAY – Councilman Arndt noted that there wasn’t much to report. Still waiting for Suit Kote to catch up with their oil due to hot weather.  

BUILDINGS & GROUNDS/CEMETERIES – Councilman Muxworthy had nothing to report.   

 
PERSONNEL & COMMUNITY RELATIONS/POLICY – Councilwoman Welch had nothing to report.    


ENVIRONMENTAL - Supr. Marshall noted that he was at the last meeting of the Canandaigua Lake Watershed Council and because their source of grants is drying up the amounts that each municipality contributes will probably go up.  

OLD BUSINESS

UNIFORM DOCKING & MOORING

PUBLIC MEETING AUGUST 17, 2010


Supr. Marshall noted that there will be a public meeting August 17th at the South Bristol Town Hall regarding the Uniform Docking & Mooring Law to let people ask questions, etc.  Zoning and Planning Board members can receive one credit hour if they attend.

SPECIAL USE PERMITS – RETURN 

RESPONSIBILITY TO THE ZBA


Supr. Marshall noted there was not input from the public regarding the Special Use Permits.  The change is strictly an administrative type change and there is nothing required of SEQR.  The ZBA did handle the Special Use Permits at one time, but now the Planning Board’s agenda is so full that it is hard for them to do everything we ask them to do.  The Resolution before the Board authorizes the Board to adopt the local law.


On a motion made by Councilwoman Welch to accept Resolution No. 27-2010 adopting the law which changes responsibility of Special Use Permits and seconded by Councilman Arndt was ACCEPTED.   Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.


RESOLUTION #27-2010

RESOLUTION AUTHORIZING ADOPTION OF LOCAL LAW


WHEREAS, a resolution was duly adopted by the Town Board of the Town of South Bristol for a public hearing to be held by said Town Board on August 9, 2010, at 7:00 p.m. at South Bristol Town Hall, 6500 Gannett Hill Road - West, Town of South Bristol, New York, to hear all interested parties on a proposed Local Law entitled, “A Local Law Amending Chapter 170 (Zoning) of the Code of the Town of South Bristol Amending the Special Use Permit Regulations” and


WHEREAS, notice of said public hearing was duly advertised in the official newspaper of the Town of South Bristol, on July 27, 2010 and other notices required to be given by law were properly served, posted or given; and


WHEREAS, said public hearing was duly held on August 9, 2010, at 7:00 p.m. at the South Bristol Town Hall, 6500 Gannett Hill Road - West, Town of South Bristol, New York, and all parties in attendance were permitted an opportunity to speak on behalf of or in opposition to said Proposed Local Law, or any part thereof; and


WHEREAS, the Town Board of the Town of South Bristol, after due deliberation, finds it in the best interest of the Town of South Bristol to adopt said Local Law.


NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of South Bristol hereby adopts said Local Law No. 2 of 2010, entitled “A Local Law Amending Chapter 170 (Zoning) of the Code of the Town of South Bristol Amending the Special Use Permit Regulations”, a copy of which is attached hereto and made a part of this resolution, and be it further


RESOLVED, that the Town Clerk be and she hereby is directed to enter said Local Law in the minutes of this meeting and in the Local Law Book of the Town of South Bristol, and to give due notice of the adoption of said local law to the Secretary of State of New York, and be it further


I, Judy Hanley, Town Clerk of the Town of South Bristol do hereby certify that the aforementioned resolution was adopted by the Town Board of the Town of South Bristol on August 9, 2010, by the following vote:









Aye

Nay


Daniel Q. Marshall



  x 





Barbara Welch




  x






Gary Muxworthy



  x





Herman Arndt




  x






Mark Storm




  x

______

Dated:  August 9, 2010
______________________________








Judy Hanley, Town Clerk 

SEAL
LOCAL LAW #2-2010

FILING LOCAL LAW                                                New York State Department of State

                                                                                      41 State Street, Albany, NY 12231

______________________________________________________________________________


       (Use this form to file a local law with the Secretary of State)

Text of law should be given as amended.  Do not include matter being eliminated and do not use italics or underlining to indicate new matter.


County


City


Town    of        South Bristol


Village


        Local Law No.   2   of the year 2010.
A local law      "Amending Chapter 170 (Zoning) of the Code of the Town of South Bristol Amending the Special Use Permit Regulations"


(Insert Title)

Be it enacted by the Town Board (Name of Legislative Body)

County

City

Town   of            South Bristol


            as follows:

Village

Section 1.
Declaration of Intent.

Chapter 170 of the Code of the Town of South Bristol establishes a special use permit review process for properties within the Town of South Bristol.  Chapter 170 establishes the Town Planning Board as the body with the power to review and issue special use permits.  Due to the large workload of the Town Planning Board, The Town Board has determined that it is in the best interests of the Town, the Town Planning Board and the members of the public who would be applying for special use permits that the power to review and issue special use permits be transferred to the Town Zoning Board of Appeals.  This local law is intended to modify Chapter 170 by amending the special use permit regulations to give the Town Zoning Board of Appeals the power to review and issue special use permits and to remove such power from the Town Planning Board.

Section 2.
Paragraph A. of Section 170-22 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” throughout Paragraph A. and replacing it throughout Paragraph A. with “Zoning Board of Appeals”.

Section 3.
The opening paragraph of paragraph B. of Section 170-22 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 4.
Subsection (1) of paragraph C. of section 170-22 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 5.
Subsection (2) of paragraph C. of section 170-22 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 6.
Subsection (1) of paragraph D. of section 170-22 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 7.
Subsection (2) of paragraph D. of section 170-22 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 8.
The opening paragraph of paragraph E. of section 170-22 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby deleted and a new opening paragraph is hereby inserted in its place to read as follows:

E.  Site plan approval.  As some of the special uses defined herein may have significant impact upon the Town in terms of development, construction or use of properties, it shall be required that the following special use proposals shall also be submitted to the Town Planning Board for site plan review and approval:

Section 9.
Paragraph C. of Section 170-23 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 10.
Paragraph H. of Section 170-26 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 11.
Paragraph C. of section 170-28 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby deleted and a new paragraph C. is hereby inserted in its place to read as follows:

C. A site plan showing location of all proposed structures, uses, parking, landscaping, lighting, fencing, etc., must be provided for Planning Board review and approval.

Section 12.
Subsection (21) of paragraph A. of section 170-36 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 13.
Subsection (2) of paragraph B. of section 170-36 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 14.
Subsection (3) of paragraph B. of section 170-36 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 15.
The opening paragraph of subsection (5) of paragraph B. of section 170-36 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 16.
Second-subsection [3] of subparagraph (a) of subsection (5) of paragraph B. of section 170-36 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 17.
Second-subsection [3] of subparagraph (b) of subsection (5) of paragraph B. of section 170-36 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 18.
Second-subsection [8] of subparagraph (b) of subsection (5) of paragraph B. of section 170-36 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 19.
Subparagraph (c) of subsection (8) of paragraph B. of section 170-40 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 20.
Subparagraph (c) of subsection (8) of paragraph B. of section 170-41 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 21.
Subsection (5) of paragraph A. of section 170-91 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” and replacing it with “Zoning Board of Appeals”.

Section 22.
Subsection (6) of paragraph A. of section 170-91 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by deleting the phrase “Planning Board” throughout Paragraph A. and replacing it throughout Paragraph A. with “Zoning Board of Appeals”.

Section 23.
Section 170-92 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby amended by relettering paragraph C. so it becomes paragraph D. and adding a new paragraph C. to read as follows:

C.
Special use permits.  Pursuant to Town Law, Section 274-b, the Zoning Board of Appeals shall hear all special use permit applications, to decide such questions as are involved in determining whether special use permits should be granted and to grant special use permits with such conditions and safeguards as are appropriate under this chapter or to deny special use permits when not in harmony with the purposes and intent of this chapter.”

Section 24.
Paragraph B. of section 170-93 of the Zoning Law of the Town of South Bristol, as contained in the Code of the Town of South Bristol, is hereby deleted and paragraphs C. and D. are hereby relettered so they become paragraphs B. and C. respectively.

Section 25.
If any clause, sentence, paragraph, section or part of this local law shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof directly involved in the controversy in which such judgment shall have been ordered.

Section 26.
This local law shall take effect immediately upon filing with the Secretary of State.

(Complete the certification in the paragraph that applies to the filing of this local law and

strike out that which is not applicable.)

1.  (Final adoption by local legislative body only.),

I hereby certify that the local law annexed hereto, designated as local law No.    of 2010 of the Town of South Bristol was duly passed by the South Bristol Town Board on ____________________, 2010, in accordance with the applicable provisions of law.  

2.  (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective Chief Executive Officer
.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________ of 20__ of the (County)(City)(Town)(Village) of _______________________ was duly passed by the _______________________ on __________________, 20__, and was (approved)(not approved)(repassed after disapproval) by the _________________________ and was deemed duly adopted on ________________, 20__ in accordance with the applicable provisions of law.  

3.  (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. _____________ of 20__ of the (County)(City)(Town)(Village) of ___________________________ was duly passed by the on 20__, and was (approved)(not approved)(repassed after disapproval) by the _______________________on ______________, 20__.  Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on ________________, 20__, in accordance with the applicable provisions of law.  

4.  (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________ of 20__of the (County)(City)(Town)(Village) of _____________________ was duly passed by the _____________________ on _____________________, 20__, and was (approved)(not approved)(repassed after disapproval) by the ____________________________ on __________________________, 20__.  Such local law was subject to permissive referendum and no valid petition requesting such referendum was filed as of __________________, 20__, in accordance with the applicable provisions of law.  

5.  (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. _____________________ of 2005 of the City of _____________________ of having been submitted to referendum pursuant to the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on _______________, 20__, became operative.  

6.  (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________________ of 20__ of the County of ___________________, State of New York, having been submitted to the electors at the General Election of November ___, 20__, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the qualified electors of the Towns of said county considered as a unit voting at said general election, became operative.  

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in paragraph 1, above.  

Clerk of the Town

(Seal) 




Date:  







 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other authorized attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF ONTARIO
I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been had or taken for the enactment of the local law annexed hereto.  





Attorney to the Town


Town of South Bristol




Date:  




LOCAL LAW – TIME LIMITS ON BUILDING PERMITS.


Supr. Marshall noted that the next local law change is simply to amend the local code to include time limits on building permits and applications.  This is an administrative action and a SEQR review is not required.


On a motion made by Councilman Arndt to accept Resolution No. 28-2010 adopting Local Law #3-2010 and seconded by Councilman Storm was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.

RESOLUTION NO. 28-2010

RESOLUTION AUTHORIZING ADOPTION OF LOCAL LAW


WHEREAS, a resolution was duly adopted by the Town Board of the Town of South Bristol for a public hearing to be held by said Town Board on August 9, 2010 at 7:00 p.m. at South Bristol Town Hall, 6500 Gannett Hill Road - West, Town of South Bristol, New York, to hear all interested parties on a proposed Local Law entitled, “A Local Law Amending Chapter 84 of the Town of South Bristol Town Code” and


WHEREAS, notice of said public hearing was duly advertised in the official newspaper of the Town of South Bristol, on July 27, 2010 and other notices required to be given by law were properly served, posted or given;  and


WHEREAS, said public hearing was duly held on August 9, 2010, at 7:00 p.m. at the South Bristol Town Hall, 6500 Gannett Hill Road - West, Town of South Bristol, New York, and all parties in attendance were permitted an opportunity to speak on behalf of or in opposition to said Proposed Local Law, or any part thereof; and


WHEREAS, the Town Board of the Town of South Bristol, after due deliberation, finds it in the best interest of the Town of South Bristol to adopt said Local Law.


NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of South Bristol hereby adopts said Local Law No. 3 of 2010, entitled “A Local Law Amending Chapter 84 of the Town of South Bristol Town Code”, a copy of which is attached hereto and made a part of this resolution, and be it further


RESOLVED, that the Town Clerk be and she hereby is directed to enter said Local Law in the minutes of this meeting and in the Local Law Book of the Town of South Bristol, and to give due notice of the adoption of said local law to the Secretary of State of New York.


I, Judy Hanley, Town Clerk of the Town of South Bristol do hereby certify that the aforementioned resolution was adopted by the Town Board of the Town of South Bristol on August 9, 2010, by the following vote:









Aye

Nay


Daniel Q. Marshall



  x  





Barbara Welch




  x






Gary Muxworthy



  x





Herman Arndt




  x






Mark Storm




  x

______

Dated:  August 9, 2010
______________________________









Judy Hanley, Town Clerk 

SEAL

LOCAL LAW NO. 3-2010

FILING LOCAL LAW     
       
New York State Department of State   


41 State Street, Albany, NY 12231

______________________________________________________________________________


       (Use this form to file a local law with the Secretary of State)

Text of law should be given as amended.  Do not include matter being eliminated and do not use italics or underlining to indicate new matter.


County


City


Town    of        South Bristol


Village


 Local Law No.  3  of the year 2010.
A local law  "Amending Chapter 84 of the Town of South Bristol Town Code"



(Insert Title)

Be it enacted by the Town Board (Name of Legislative Body)

County

City

Town   of            South Bristol


            as follows:

Village

SECTION 1.  Paragraph I of §84-3 of the Town of South Bristol Town Code is hereby repealed and a new paragraph I is inserted in its place to read as follows:

I.  Time Limits.  Building permits shall become invalid unless the authorized work is commenced within six months following the date of issuance.  Building permits shall expire 24 months after the date of issuance.  A building permit which has expired pursuant to this subsection may be renewed for one (1) additional 6 month time period at no charge upon application by the permit holder and approval of the application by the Code Enforcement Officer.  Upon expiration of the 6 month extension period, if the authorized work has not been completed, a building permit shall expire and a new building permit must be applied for along with payment of any required application fee.

SECTION 2.
If any clause, sentence, paragraph, section or part of this local law shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof directly involved in the controversy in which such judgment shall have been ordered. 

SECTION 3.
This local law shall take effect immediately upon filing with the Secretary of State.

(Complete the certification in the paragraph that applies to the filing of this local law and

strike out that which is not applicable.)

1.  (Final adoption by local legislative body only.),

I hereby certify that the local law annexed hereto, designated as local law No.     of 2010 of the Town of South Bristol was duly passed by the South Bristol Town Board on August 9, 2010, in accordance with the applicable provisions of law.  

2.  (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective Chief Executive Officer
.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________ of 20__ of the (County)(City)(Town)(Village) of _______________________ was duly passed by the _______________________ on __________________, 20__, and was (approved)(not approved)(repassed after disapproval) by the _________________________ and was deemed duly adopted on ________________, 20__ in accordance with the applicable provisions of law.  

3.  (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. _____________ of 20__ of the (County)(City)(Town)(Village) of ___________________________ was duly passed by the on 20__, and was (approved)(not approved)(repassed after disapproval) by the _______________________on ______________, 20__.  Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on ________________, 20__, in accordance with the applicable provisions of law.  

4.  (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________ of 20__of the (County)(City)(Town)(Village) of _____________________ was duly passed by the _____________________ on _____________________, 20__, and was (approved)(not approved)(repassed after disapproval) by the ____________________________ on __________________________, 20__.  Such local law was subject to permissive referendum and no valid petition requesting such referendum was filed as of __________________, 20__, in accordance with the applicable provisions of law.  

5.  (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. _____________________ of 2005 of the City of _____________________ of having been submitted to referendum pursuant to the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on _______________, 20__, became operative.  

6.  (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________________ of 20__ of the County of ___________________, State of New York, having been submitted to the electors at the General Election of November ___, 20__, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit voting at said general election, became operative.  

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in paragraph 1, above.  

Town Clerk

(Seal) 






Date:  







 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other authorized attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF ONTARIO
I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been had or taken for the enactment of the local law annexed hereto.  





Town Attorney





Town of South Bristol





Date:  








PROPOSED DRIVEWAY LAW

PB RESPONSE TO ATTY. GRAFF CONCERNS


Supr. Marshall noted that the Proposed Driveway Law was sent to the Town Attorney for review and comment.  The Planning Board has reviewed Attorney Graff’s concerns and submitted its response.  Atty. Graff noted in his response that there might be a situation where the Planning Board and the Highway Supt. would be approving something in a site plan review and wanted some clarification as to who is going to be responsible.  The response from the Planning Board states that the Planning Board would ask the Highway Supt. for input and to sign off with any approval that is part of a site plan review.  Atty Graff was also concerned that the proposed law says that the town will supply any other materials.  Supr. Marshall noted that the law refers just to “standard driveway entrance and/or exit requirements,” not the whole driveway.  Supr. Marshall continued with commercial establishments in the Town and noted that the commercial districts are located on State or County Roads, which would be their jurisdiction.  As far as driveway location, the Planning Board thought that the Highway Supt.’s judgment would be enough, in relation to intersections, other driveways, etc.


On a motion made by Councilwoman Welch to send the Planning Board’s proposed changes to the Driveway Law dated July 22, 2010 to Atty. Graff and seconded by Councilman Arndt was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.


STEEP SLOPES LAW DISCUSSION – NEXT STEP


Supr. Marshall noted that the discussion regarding Steep Slopes is not about specifics of the law, but the next step. The law was not accepted in the form presented by the Planning Board.  What shall the next step be?  Councilwoman Welch asked whether there are 2 or 3 options; have the Planning Board start all over, the Town Board could take it over, or work jointly with the Planning Board.  Supr. Marshall noted that there is no reason the Town Board couldn’t work on it, it still goes back to the Planning Board.  Working with the Planning Board could be a couple of members from each Board, and suggested adding Kevin Olvaney from Canandaigua Lake Watershed in this process.  Councilman Arndt noted that at the last Town Board meeting it was noted that a collaborative effort would be the right way to do it and probably in a less of a scope than both Boards meeting together.  As long as everyone is on the same page, it all goes back to the Planning Board anyways.  Supt. Marshall agreed.  Councilwoman Welch asked if this would be a committee and would they report back to the Planning Board?  Supr. Marshall said that would be both and asked for someone on the Town Board to be part of that committee?  Councilwoman Welch and Councilman Arndt volunteered.  Supr. Marshall noted that he would ask the Planning Board Chair for some of their Board members for this committee.

NEW BUSINESS

POSSIBLE RETIREMENT PLAN CHANGES


Supr. Marshall noted that last month the Board spoke about making changes to the Tier levels for a couple of employees.  There are two employees in Tier 1 and one of them is approaching retirement and was hoping to amp their retirement.  What the Board didn’t realize is that if you do it for one you have to do it for all in that Tier.  It is $1,300.00 a year more for each of these Tier 1 members.  Our contribution to NYS retirement for 2011 is going to be around $49,000.00; as a comparison, last year’s contribution was $28,000.00.  Supr. Marshall asked the Board for input.  Councilman Arndt noted that for the record, he has a lot of respect for the employees we are talking about and that they do a great job and is conflicted about spending more money in a down environment we are in and also about creating a precedent.  Councilwoman Welch noted that she understood why an employee ask that it be done, but wasn’t sure why we should do it as an employer, especially with what we are faced next year for the pension costs.  Supr. Marshall noted that the issue will be set aside for a while. 

NEW YORK STATE DEFERRED COMPENSATION PLAN


Supr. Marshall noted that New York State Deferred Compensation Plan and asked Councilwoman Welch to expound.  Councilwoman Welch noted that this was something that was looked into a couple of years ago with the Highway Dept.  There wasn’t any interest in the plan at that time.   It is a contributory plan on the pre-tax basis.  Councilwoman Welch noted that we could ask if any of the employees are interested.  Supr. Marshall noted that a form was received in the mail from the State that the Town was eligible if we cared to.  

VETERANS MEMORIAL IDEAS


Supr. Marshall noted that the Board talked about doing a Veteran’s Memorial a couple of years ago.  A local resident, Gerry Luzum, who is the Commander of the Canandaigua VFW, is interested in pursuing this project.  Supr. Marshall noted that the area just north of the Town Hall that would be perfect for a memorial.  Mr. Luzum has spoken with Darryl Abraham who will come up with a conceptual plan.  Councilwoman Welch noted that it would be nice to have the memorial done for the 175th Town anniversary.  Supr. Marshall agreed and would like to get some more people involved.  Councilman Arndt agreed.

2011 DOG LICENSING PLANS


Supr. Marshall noted that NYS has decided to get out of the dog licensing business and will become a local responsibility.  Clerk Hanley noted that there is a lot of chatter going back and forth between the State and the New York State Town Clerk’s Assoc. about how to get ready for this.  Also, Atty. Graff did send an email stating that he was aware of the upcoming changes and that he is working on a new law for the Town.  The Town does need to get ready for this change and if the law isn’t in place by January 1st, we will not be able to collect any fees for dog licenses.  Supr. Marshall noted that the State did supply a database for the dog population which will no longer be available.  Clerk Hanley noted that it was the database that put the State out of  business because it was so costly.  Clerk Hanley noted that the Ontario County Town Clerk’s Assoc. will be meeting in September and inviting the Ed McGuinan from the Humane Society and Darrlys McDonough from the County to discuss this.  


Supr. Marshall noted that he had a couple of things that did not make it to the Agenda.  Supr. Marshall noted that last month the Naples Ambulance was in front of the Board and presented the same plan that has been offered in the past.  Supr. Marshall noted that he had a copy of the contract that Naples has with them, which is a very simple document.  Supr. Marshall noted that the ambulance takes the number of calls for the Town and multiplies that by the average co-pay, which is $50.00.  It’s that simple, although two years later we still haven’t seen how they come up with the $17,952.00 from 2008.  Councilwoman Welch noted that after the Town Board meeting there was an article in the Naples Record noting the Naples Ambulance was down to 3 EMT’s and is concerned with their staffing model.  Councilwoman Welch noted that she is also concerned about entering into a contract with an organization that has threatened to sue us this year.  Councilwoman Welch noted that she is also concerned about entering into a no-bid contract.  Supr. Marshall noted that his understanding is that no one else will bid as long as Naples is willing to do it.  As long as Naples Ambulance is here and is able to do the work and doesn’t ask for their help, they are not going to bid on it.  Councilwoman Welch noted that she read in the newspaper that Palmyra is entering into a contract with Fingerlakes Ambulance with no cost to the taxpayer.  Councilwoman Welch noted that it is worth looking in to, if there are vendors willing to take care of South Bristol, and if so, invite them to the next Board meeting.  Two years ago, Rural Metro said that they wouldn’t service South Bristol, Canandaigua Emergency Squad said that they would service us, and Finger Lakes Ambulance said that they wouldn’t be interested.  


On a motion made by Councilwoman Welch to ask Rural Metro, Fingerlakes Ambulance and Canandaigua Emergency Squad whether or not they would entertain handling ambulance service for the Town of South Bristol and seconded by Supr. Marshall was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.


Supr. Marshall noted that the Town of East Bloomfield has asked the Town to sign an Inter-Municipal Agreement because they have opened their gravel pit to the Highway Dept. for gravel.  The agreement is typical with insurance requirements and hold-harmless agreements.  There is a resolution before the Board for approval tonight accepting the agreement.


On a motion made by Councilman Muxworthy to accept Resolution No. 29-2010 and the agreement with the Town of East Bloomfield and seconded by Councilwoman Welch was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.

RESOLUTION NO. 29-2010


WHEREAS, the South Bristol Highway Department would like ot purchase gravel from the Town of East Bloomfield, from time to time, and


WHEREAS, the Town of East Bloomfield requests that we sign an Intermunicipal Cooperation Agreement to procure that gravel, and


WHEREAS, the Town of East Bloomfield requests a copy of our Resolution approving the Intermunicipal Agreement, now therefore be it


RESOLVED, that the South Bristol Town Board does agree to the said Intermunicipal Agreement, and


RESOLVED, that a signed copy of said Intermunicipal Agreement and this Resolution be sent to the East Bloomfield Town Clerk.


Supr. Marshall noted that the Chairwoman of the Planning Board sent him a name of an individual interested in being on the Planning Board.


Supr. Marshall noted that the Fireworks Permit has now been updated and in line with the new State law.  

OTHER BUSINESS

TOWN CLERK’S REPORT

On a motion made by Councilwoman Welch and seconded by Councilman Storm to approve the July 2010 Town Clerk’s Report was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.
SUPERVISOR’S REPORT


On a motion made by Councilman Arndt and seconded by Councilman Storm the Supervisor’s report for July 2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.  

ACCOUNTING

BUDGET TRANSFER/AMENDMENT


Supr. Marshall noted that tonight’s abstract shows a significant amount in legal fees.  Supr. Marshall noted that it would be a better idea to do a Budget Amendment from the General Fund to cover future legal fees.  Councilwoman Welch noted that this isn’t the end of the fees.  Supr. Marshall agreed.  Supr. Marshall proposed putting $25,000.00 from Unappropriated Fund Balance to the Attorney’s fees budget line as a Budget Amendment, not a Transfer.


On a motion made by Supr. Marshall to move $25,000.00 from the Unappropriated Fund Balance to the Attorney’s budget line (A1420.4) and seconded by Councilwoman Welch was ACCEPTED. 
Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.

AUDIT GENERAL FUND


On a motion made by Councilman Arndt and seconded by Councilman Muxworthy to pay the General Fund bills, Abstract #8, Voucher numbers 241-269, totaling $20,061.29 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm. 

AUDIT HIGHWAY FUND


On a motion made by Councilwoman Welch and seconded by Councilman Storm to pay the Highway Fund bills, Abstract #8, Voucher numbers 115-132, with the exception of Voucher #127 which needs to be reviewed, totaling $19,701.67 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.


Supr. Marshall asked if there was any other business to come before the Board?  Supr. Marshall noted that the Board is going into the Executive Session to discuss matters of personnel and litigation issues.  There will be no decisions made at the Executive Session and adjourning thereafter.  


Councilwoman Welch noted that last month there was a gentleman in front of the Board about Wilder Cemetery and wondered if there was anything done to help the cemetery.  Supr. Marshall noted that at the Highway Dept. has had a hard time keeping up with the mowing because of having employees on vacation.  Supr. Marshall noted that Supt. Wight has asked if a seasonal employee could be hired for the next couple of months for mowing and is looking in to it.  


On a motion made by Councilman Arndt to go into Executive Session and seconded by Councilwoman Welch was ACCEPTED. Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Welch, Muxworthy and Storm.


The Board convened to Executive Session at 8:01p.m.


The Board returned from Executive Session at 8:26p.m.

ADJOURN 8:26p.m.

Respectfully submitted:

Judy Hanley

Town Clerk







� Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county- wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or Village, or the supervisor of a Town where such officer is vested with the power to approve or veto local laws or ordinances.  
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