SOUTH BRISTOL TOWN BOARD MEETING


January 11, 2010 


REGULAR MEETING


The regular meeting of the South Bristol Town Board was called to order January 11, 2010 at 7:16pm at the Town Hall, 6500 W Gannett Hill Rd., Naples NY 14512.

PRESENT

Daniel Marshall, Supervisor

Barbara Welch, Councilwoman

Hermann Arndt, Councilman

Gary Muxworthy, Councilman

Mark Storm, Councilman

RECORDING SECRETARY

Judy Hanley, Town Clerk

OTHERS

Jack Bartlett, Heinz Altmann, Jim Schartzer, Sybil Dutcher, 

Dahl Schultz and Jim Wight

TOWN BOARD MINUTES


On a motion made by Councilman Arndt and seconded by Councilman Storm the minutes of the December 12, 2009 Town Board Minutes were ACCEPTED. Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.


On a motion made by Councilwoman Welch and seconded by Councilman Arndt the minutes of the December 28, 2009 Town Board Year-end meeting were ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

PRIVILEGE OF THE FLOOR


Heinz Altmann of Sumac Drive wanted to re-emphasize the fact that drilling for natural gas is going to be an issue this year.  There are several jurisdictions involved in the approval process: the Federal Government, the State government, and County.  Mr. Altmann urged the Town Board and its members to educate yourself what your powers are on this issue; what you can do and what you cannot do.  This is going to be a very complex issue. There is lots of money involved.  Be prepared, get yourself a good Engineer, on call for this and educate yourself.


Councilman Arndt noted that Gov. Patterson was on TV this week talking about the Marcellus Shale drilling.  It was noted that the DEC is looking into the environmental impact and we all recognize the fact that if they do this kind of drilling around here with all the private wells it could be a huge issue.  The statement that the Governor made that was troubling was a question that came up if the State would be taxing these drilling companies?  The Governor noted that that was on the table.  Councilman Arndt noted that there are conflicting elements involved: the environmental element of DEC and the other element is the potential revenue generated collected by the State, who needs money.


Mr. Altmann noted that he looked into this some years back when it was also an issue and found out at that time, which is still true today, the Town Government has very little say on the matter.


Supr. Marshall noted that he would address this with the County Planning Director.  Also, Clayton Adams has a wealth of information available to us; we better take him up on that as well.  Supr. Marshall thanked Mr. Altmann.

CEO REPORT


On a motion of Councilwoman Welch and seconded by Councilman Arndt the CEO’s report for December 2009 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

ASSESSOR’S REPORT


Assessor Schartzer reported that he received the preliminary market value report estimates from the State showing residential and commercial values at 98.71%.  That allows the equalization rate to be set at 100%.  


Supr. Marshall noted that the official 2010 tax rate for the Town of South Bristol is 0.673062.  


Supr. Marshall noted that he received a letter asking if the town has made any changes to any exemptions with regard to senior citizens, disabilities or veteran’s.  Supr. Marshall noted that there hasn’t been anything done.  If we do want to make changes to the exemptions for the coming year, for senior citizens, disabilities or veterans, it is up to the Town Board to do so.  Supr. Marshall noted that he has the information available.

LIAISON REPORTS


HIGHWAY – Councilman Arndt noted that it has been snowing a lot and snowing in small increments keeping the Highway crew busy.  It is a lot of work to move a little bit of snow and every time you go out you have to put salt and sand down.  Councilman Arndt noted that there is more salt ordered and that Supt. Wight is going to put some highway equipment up for auction.  This will get rid of equipment that is not needed.  


Supt. Wight noted that the salt is on back order because of the demand.  Supt. Wight met with Teitsworth auctioneer about the equipment.


Councilman Muxworthy asked Supt. Wight if the salt is treated.  Supt. Wight noted that it is untreated salt.  The untreated salt is $34.77 per ton and the treated salt is $54.00 per ton.


Supr. Marshall noted that a motion is needed for the equipment to go to auction. Supt. Wight noted that the push plow is worth around $4,000.00 and the plow frame is probably worth $500.00.  


On a motion made by Councilman Arndt that we authorize Highway Supt. to actively sell the Pro-tec push plow, a plow frame and 3, 5-ton army trucks at auction was seconded by Councilwoman Welch was ACCEPTED. Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.


Supt. Wight asked if the funds would be added to an equipment fund?  Supr. Marshall noted that it would although there isn’t anything in this year’s budget for the sale of equipment and would be a plus for the Highway.  Councilman Arndt noted that in conversations with Supt. Wight, there are sub-optimum equipment at the Highway Dept. and this is the answer to that and then to get the correct equipment. Supr. Marshall agreed.


BUILDINGS & GROUNDS/CEMETERIES – Councilman Muxworthy noted that he spoke with Supt. Wight about some repairs that he would like to do in the spring/summer at the Highway buildings.  Councilman Muxworthy noted that they spoke about re-facing the buildings that face the road to become a little more in-tune with the theme of South Bristol.  Councilman Muxworthy noted that we could keep the cost down by using local contractors to chip in.  Supt. Wight noted that the buildings are in rough shape and is not something that needs to be done right away.  Something along the lines of a stone veneer along the bottom with grey vertical metal siding and to also replace the overhangs over the doorways.  


PERSONNEL & COMMUNITY RELATIONS/POLICY – Councilwoman Welch had nothing to report. 


ENVIRONMENTAL - Supr. Marshall noted that CEO Centner attended the last Docking & Mooring meeting last week and by February or March, the new law would be before the Board for approval.  They have been working on the revision of the docking and mooring law for over a year now.

OLD BUSINESS

LOCAL LAW 1 OF 2009 – ZONING LAW DEFINITION CHANGES 


Supr. Marshall noted that Local Law #1-2009 has come back from the County, basically without comment, meaning it is ready for adoption.  Supr. Marshall noted that all the steps to adopt LL#1-2009 have been completed and a resolution authorizing adoption is now before the Board. 


On a motion made by Councilman Arndt to accept Resolution #20-2010 and seconded by Councilwoman Welch, Resolution #20-2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

RESOLUTION #20-2010

RESOLUTION AUTHORIZING ADOPTION OF LOCAL LAW NO. 1 OF 2009


WHEREAS, a resolution was duly adopted by the Town Board of the Town of South Bristol for a public hearing to be held by said Town Board on January 11, 2010, at 7:00 p.m. at South Bristol Town Hall, 6500 Gannett Hill Road - West, Town of South Bristol, New York, to hear all interested parties on a proposed Local Law entitled, “A Local Law to Make Amendments to the Zoning Law of the Town of South Bristol” and


WHEREAS, notice of said public hearing was duly advertised in the official newspaper of the Town of South Bristol, on October 22, 2009 and other notices required to be given by law were properly served, posted or given; and


WHEREAS, said public hearing was duly held on November 9, 2009, at 7:00 p.m. at the South Bristol Town Hall, 6500 Gannett Hill Road - West, Town of South Bristol, New York, and all parties in attendance were permitted an opportunity to speak on behalf of or in opposition to said Proposed Local Law, or any part thereof; and


WHEREAS, pursuant to part 617 of the implementing regulations pertaining to Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law it has been determined by the Town Board that adoption of said Local Law would not have a significant effect upon the environment and could be processed by other applicable governmental agencies without further regard to SEQR; and


WHEREAS, the Town Board of the Town of South Bristol, after due deliberation, finds it in the best interest of the Town of South Bristol to adopt said Local Law.


NOW, THEREFORE, BE IT RESOLVED, that the Town Board of the Town of South Bristol hereby adopts said Local Law No. 1 of 2009, entitled “A Local Law to Make Amendments to the Zoning Law of the Town of South Bristol”, a copy of which is attached hereto and made a part of this resolution, and be it further


RESOLVED, that the Town Clerk be and she hereby is directed to enter said Local Law in the minutes of this meeting and in the Local Law Book of the Town of South Bristol, and to give due notice of the adoption of said local law to the Secretary of State of New York, and be it further


I, Judy Hanley, Town Clerk of the Town of South Bristol do hereby certify that the aforementioned resolution was adopted by the Town Board of the Town of South Bristol on January 11, 2010, by the following vote:









Aye

Nay


Daniel Q. Marshall









Mark Storm 










Barbara Welch











Gary Muxworthy









Herman Arndt








Dated:                            , 2010

______________________________









Judy Hanley, Town Clerk 

SEAL

FILING LOCAL LAW
New York State Department Tax of State


41 State Street, Albany, NY 12231

______________________________________________________________________________


       (Use this form to file a local law with the Secretary of State)

Text of law should be given as amended.  Do not include matter being eliminated and do not use italics or underlining to indicate new matter.


County


City


Town of South Bristol


Village


        Local Law No.  1   of the year 2009.
A local law      “To Make Amendments to the Zoning Law of the Town of South Bristol”



(Insert Title)

Be it enacted by the Town Board (Name of Legislative Body)

County

City

Town   of            South Bristol


            as follows:

Village

SECTION 1.
Section 170-9 of the Zoning Law of the Town of South Bristol is hereby amended with the deletion of the definition of “Line, Building”.

SECTION 2.
Section 170-9 of the Zoning Law of the Town of South Bristol is hereby amended with the addition of the following definitions:

BUILDING – Anything constructed or erected having a roof supported by columns or by walls and intended for shelter, housing, protection or enclosure of persons, animals or property.  Depending upon its applicability, the use herein of “building” shall include the term “structure”.

SETBACK – The shortest horizontal distance from the lot line to the part of the structure or of the story, respectively, which is nearest to such lot line excluding eaves.  In no case shall an eave project more than two feet into the setback. 

STAIRWAY – Anything constructed or erected that consists of one or more flights of stairs, with or without landings, providing access to a building, to a structure, to Canandaigua Lake or to the shore of Canandaigua Lake.  Stairways providing access to Canandaigua Lake or to the shore of Canandaigua Lake shall not have any landing exceeding 75 square feet.  Stairways, or portions thereof, within 25 feet of the mean high water line of Canandaigua Lake shall be exempt from rear setbacks.  All other stairways shall comply with all setback requirements.

STRUCTURE – Anything constructed or erected as a dwelling, shelter, or place for human activity.  For the purposes of this chapter, fences, retaining walls, flagpoles, mailboxes, paved areas, walkways, patios, septic systems, wells and other minor structures including but not limited to doghouses, swings and other play apparatus shall be excluded.  Decks and stairways are considered structures.

STRUCTURE LINE – The line around a structure projected to the ground that is generated by the vertical downward projections from any part of the structure excluding eaves projecting two feet or less.

SECTION 3.
Paragraph C. of Section 170-15 (Lake Residential (LR)) of the Zoning Law of the Town of South Bristol is hereby amended to add a new permitted accessory structure/use with the insertion of a new subsection (16) to read as follows:

(16)
Stairways.

SECTION 4.
Paragraph C. of Section 170-16.1 (Three-Acre Residential District (R-3)) of the Zoning Law of the Town of South Bristol is hereby amended to add a new permitted accessory structure/use with the insertion of a new subsection (15) to read as follows:

(15)
Stairways.

SECTION 5.
The Schedule of District Regulations, included at the end of the Zoning Law of the Town of South Bristol, pursuant to Section 170-14 of the Zoning Law of the Town of South Bristol, is hereby amended by changing the heading “Rear”, to the column under the Minimum Setbacks portion of this Schedule, to read “Rear **” to reflect a new NOTE to be added to the bottom of this Schedule, which NOTE shall read as follows:


** Stairways within 25 feet of the mean high water line of Canandaigua Lake are exempted from rear setback requirements.

SECTION 6.
If any clause, sentence, paragraph, section or part of this local law shall be adjudged by any court of competent jurisdiction to be invalid, such judgment shall not affect, impair or invalidate the remainder thereof, but shall be confined in its operation to the clause, sentence, paragraph, section or part thereof directly involved in the controversy in which such judgment shall have been ordered.

SECTION 7.
This local law shall take effect immediately upon filing with the Secretary of State.

(Complete the certification in the paragraph that applies to the filing of this local law and

strike out that which is not applicable.)

1.  (Final adoption by local legislative body only.),

I hereby certify that the local law annexed hereto, designated as local law No. 1 of 2009 of the Town of South Bristol was duly passed by the South Bristol Town Board on January 11, 2010, in accordance with the applicable provisions of law.  

2.  (Passage by local legislative body with approval, no disapproval or repassage after disapproval by the Elective Chief Executive Officer
.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________ of 20__ of the (County)(City)(Town)(Village) of _______________________ was duly passed by the _______________________ on __________________, 20__, and was (approved)(not approved)(repassed after disapproval) by the _________________________ and was deemed duly adopted on ________________, 20__ in accordance with the applicable provisions of law.  

3.  (Final adoption by referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. _____________ of 20__ of the (County)(City)(Town)(Village) of ___________________________ was duly passed by the on 20__, and was (approved)(not approved)(repassed after disapproval) by the _______________________on ______________, 20__.  Such local law was submitted to the people by reason of a (mandatory)(permissive) referendum, and received the affirmative vote of a majority of the qualified electors voting thereon at the (general)(special)(annual) election held on ________________, 20__, in accordance with the applicable provisions of law.  

4.  (Subject to permissive referendum and final adoption because no valid petition was filed requesting referendum.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________ of 20__of the (County)(City)(Town)(Village) of _____________________ was duly passed by the _____________________ on _____________________, 20__, and was (approved)(not approved)(repassed after disapproval) by the ____________________________ on __________________________, 20__.  Such local law was subject to permissive referendum and no valid petition requesting such referendum was filed as of __________________, 20__, in accordance with the applicable provisions of law.  

5.  (City local law concerning Charter revision proposed by petition.) 

I hereby certify that the local law annexed hereto, designated as local law No. _____________________ of 2005 of the City of _____________________ of having been submitted to referendum pursuant to the provisions of section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of such city voting thereon at the (special)(general) election held on _______________, 20__, became operative.  

6.  (County local law concerning adoption of Charter.) 

I hereby certify that the local law annexed hereto, designated as local law No. ____________________ of 20__ of the County of ___________________, State of New York, having been submitted to the electors at the General Election of November ___, 20__, pursuant to subdivisions 5 and 7 of section 33 of the Municipal Home Rule Law, and having received the affirmative vote of a majority of the qualified electors of the cities of said county as a unit and a majority of the qualified electors of the towns of said county considered as a unit voting at said general election, became operative.  

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.) 

I further certify that I have compared the preceding local law with the original on file in this office and that the same is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in paragraph 1, above.  

Clerk of the Town 

(Seal) 





Date:  






 

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or other authorized attorney of locality.) 

STATE OF NEW YORK 

COUNTY OF ONTARIO
I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings have been had or taken for the enactment of the local law annexed hereto.  





Town Attorney





Town of South Bristol





Date:  








UNION STATUS


Supr. Marshall noted that he had an update regarding the status of the Union at the Highway Dept.  There will not be a Union as the gentlemen at the Highway Dept. have decided to stay at status quo.  Supr. Marshall thanked Councilman Arndt for his assistance and also thanked our new Highway Supt. that went above and beyond to help the men understand what their choices were.  Councilwoman Welch asked if the Union had been notified?  Supt. Wight noted that it has been taken care of.  

NEW BUSINESS

NEW NYS RETIREMENT REGULATIONS


Supr. Marshall noted that there are new requirements regarding NYS retirement. Anyone who works for the Town on a full-time basis, either elected or appointed, is going to have to keep records for 3 months of their daily activities, that is in the retirement system.  

OTHER BUSINESS

TOWN CLERK’S REPORT


On a motion made by Councilwoman Welch and seconded by Councilman Arndt to approve the 2009 Town Clerk’s Annual Report was ACCEPTED. Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm. 

On a motion made by Councilman Arndt and seconded by Councilman Storm to approve the December, 2009 Town Clerk’s Report was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Arndt, Muxworthy and Storm.  

SUPERVISOR’S REPORT


On a motion made by Councilman Arndt and seconded by Councilman Storm the Supervisor’s report for December, 2009 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.
ACCOUNTING

BUDGET TRANSFER


Supr. Marshall noted that Budget Transfer is to cover a voucher approved on Abstract #12A.   


Transfer From

A1620.4 Bldgs – Contr to





A1910.4 Unallocated Ins.

$353.31


On a motion made by Councilwoman Welch and seconded by Councilman Arndt to approve the Budget Transfer was ACCEPTED. Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Arndt, Muxworthy and Storm.

ACCOUNTING


Supr. Marshall noted that there are two abstracts for each fund tonight, the 2009 year-end abstract, #13 and Abstract #1 for 2010.  

AUDIT 2009 GENERAL FUND


On a motion made by Councilman Storm and seconded by Councilman Muxworthy to pay the General Fund bills, Abstract #13, Voucher numbers 514-527, totaling $6,366.65 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Arndt, Muxworthy and Storm.

AUDIT 2009 HIGHWAY FUND


On a motion made by Councilwoman Welch and seconded by Councilman Arndt to pay the Highway Fund bills, Abstract #13, Voucher numbers 289-293, totaling $6,462.13 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Arndt, Muxworthy and Storm.

AUDIT 2010 FIRE DISTRICT FUND


On a motion made by Councilwoman Welch and seconded by Councilman Arndt to pay the Fire District Fund bills, Abstract #1, Voucher numbers 1-4, totaling $152,337.15 was ACCEPTED.  Voting AYE: 5. Voting NAY: 0. Voting AYE:  Marshall, Arndt, Welch, Muxworthy and Storm. 

AUDIT 2010 GENERAL FUND


On a motion made by Councilman Arndt and seconded by Councilman Muxworthy to pay the General Fund bills, Abstract #1, Voucher numbers 1-14, totaling $66,345.77 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Arndt, Muxworthy and Storm.

AUDIT 2010 HIGHWAY FUND


On a motion made by Councilman Muxworthy and seconded by Councilman Storm to pay the Highway Fund bills, Abstract #1, Voucher numbers 1-2 totaling $537.68 was ACCEPTED.  Voting AYE: 5. Voting NAY: 0. Voting AYE:  Marshall, Arndt, Welch, Muxworthy and Storm.
ADJOURN 7:54 PM

Respectfully submitted:

Judy Hanley

Town Clerk







� Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county- wide basis or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested with the power to approve or veto local laws or ordinances.  
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