SOUTH BRISTOL TOWN BOARD MEETING


June 14, 2010 


REGULAR MEETING


The regular meeting of the South Bristol Town Board was called to order June 14, 2010 at 7:00pm at the Town Hall, 6500 W Gannett Hill Rd., Naples NY 14512.

PRESENT

Daniel Marshall, Supervisor

Gary Muxworthy, Councilman

Mark Storm, Councilman

Hermann Arndt, Councilman

ABSENT

Barbara Welch, Councilwoman

RECORDING SECRETARY

Judy Hanley, Town Clerk

OTHERS

Sybil Dutcher, Jack Bartlett, Kevin Olvaney, Jim Schartzer, Heinz Altmann, 

Emily McFaul and Dahl Schultz

STEEP SLOPES WORKSHOP MINUTES


On a motion made by Councilman Arndt and seconded by Councilman Storm the minutes of the April 26, 2010 Town Board/Planning Board Steep Slopes Workshop were ACCEPTED. Voting AYE: 4.  Voting NAY: 0. Voting AYE: Marshall, Muxworthy, Arndt and Storm.

TOWN BOARD MINUTES


On a motion made by Councilman Storm and seconded by Councilman Muxworthy the minutes of the May 10, 2010 Town Board meeting were ACCEPTED.  Voting AYE: 4.  Voting NAY: 0.  Voting AYE: Marshall, Muxworthy, Arndt and Storm.  

PRIVILEGE OF THE FLOOR

Supr. Marshall noted that he invited Kevin Olvany of Canandaigua Lake Watershed Council to speak to the Board.  Mr. Olvaney noted that the CLWC consists of 14 municipalities that are within the watershed or take water out of the Lake.  The Canandaigua Lake Watershed Commission has 5 purveyors; Canandaigua, Newark, Palmyra, Rushville and Gorham.  The reason for the separate entity is because under the State Health Law they are mandated to enforce septic system regulations within the watershed. George Barden is their Watershed Inspector. It is a separate program, yet very complimentary to the overall program.  The Canandaigua Lake Watershed Association is made up a number of groups that merged over time and became a private organization and advocacy group.  There are 800+ members in the Association.  

The Watershed Council uses a 5 protection themes in terms of what the watershed council works on. The 5 themes are Research, Education, Restoration, Open Space Protection and Regulation.  Mr. Olvaney noted that the size of the Watershed reaches as far as Prattsburg in Steuben County all the way up to the City of Canandaigua.  


Mr. Olvaney noted that the Council does not deal with factory type pollution.  They deal with non-point source pollutants; when it rains it is what is put on the land that can make it down to the Lake.  It could be a disturbance of the land or over application of pesticides, fertilizers or urban runoff in terms of hydrocarbons or asbestos from brake pads.  All of that  makes it into the lake.  


Mr. Olvaney explained that it takes 13.4 years for a drop water to travel from the south end of the Lake to the north end.  It means that anything coming into the Lake is going to be in the Lake for a while.  


In terms of research, the Canandaigua Lake Watershed Council takes on a variety of research projects.  Taking samples during rainstorms is important as it shows runoff and overland flow into the Lake.  We try to figure out scientifically where the issues are.  It is also important at project sites to see how they are functioning.  The long term trend from a scientific perspective is key.  


Mr. Olvaney continued with various projects and concerns within the Canandaigua Lake Watershed Council.


Heinz Altmann of Sumac Drive requested Privilege of the Floor.  Mr. Altmann noted that he looked over the Regulations for Steep Slopes and his first reaction was that it was too long and too complex.  Who is going to enforce it?  Will we need to hire another person to enforce it and how much will that cost?  In detail, Mr. Altmann noticed a complete lack of driveway regulations; in general the erosion into road ditches.  Mr. Altmann noted on West Gulick Road is eroding at least 2 cubic yards per year.  Mr. Altmann noted that he is concerned with the immediate driveway adjoining the road ditch and the road; the regulations need to stay something.


Mr. Altmann noted that the Steep Slopes regulation does not address very steep areas.  It mentions 15% grade and cliffs; there are other steep areas, steeper than 30-35% and need to decide what you are going to do there.  Are you going to allow building, roads, logging roads and so on?  Even foot trails can be a source of erosion.  


Mr. Altmann noted that it was a pretty good job that was done with the logging laws a couple of years ago.  The process was simplified and in agreement with the logging community for the minimum regulation, heavy emphasis on cooperation.  It is specified in the regulation that any logger working with a landowner has to go through the Code Enforcement Officer along with a brochure published by the DEC called “Best Management Practices.”  Mr. Altmann was wondering if the Steep Slopes could be handled the same and be more productive with, detailed, step-by-step instructions.


Supr. Marshall commented that there is a proposed driveway law being reviewed by the Town Attorney as we speak.  

CEO REPORT


On a motion of Councilman Arndt and seconded by Councilman Storm the CEO’s report for May 2010 was ACCEPTED.  Voting AYE: 4.  Voting NAY: 0.  Voting AYE: Marshall, Arndt, Muxworthy and Storm.

ASSESSOR’S REPORT


Assessor Schartzer noted that the BAR met twice, made adjustments and finalized the roll.

LIAISON REPORTS


HIGHWAY – Councilman Arndt noted that Highway Dept. is busy with a number of projects. Work is being done on Mosher Road ditches.  Mowing is underway.  Supt. Wight noted that Mosher Road will be wedged and shimmed tomorrow.  Construction is underway on County Road 34 with a 45 mph speed limit.  There is a temporary stop light at the construction that has a 3-minute light.


Supr. Marshall asked if the Highway Dept. rented a grader?  Supt. Wight noted that they are using Canandaigua’s grader.

BUILDINGS & GROUNDS/CEMETERIES – Councilman Muxworthy noted there was nothing to report.  

 
PERSONNEL & COMMUNITY RELATIONS/POLICY – Councilwoman Welch is absent.


ENVIRONMENTAL - Supr. Marshall had nothing to report. 

OLD BUSINESS

STEEP SLOPES LAW DISCUSSION


Supr. Marshall noted that the Steep Slopes Regulations are with the Town Attorney for review, indicating that it was the draft and not the final version.  


Councilman Arndt noted that he put together a flow chart for another variation to the Steep Slopes Regulations.  Councilman Arndt noted that the two boards seem to be paralyzed between our thoughts with regard to Steep Slopes.  The thought pattern was that we have a couple of processes that work well in this Town; one is the building permit process where the applicant comes in with a stamped P.E. approved print and the CEO does no load table calculations, he takes the professionals word for it and that person is responsible.  We also have the septic system permit process where a system is designed by professionals, stamped and attest to the as built.  The Town takes that on face value.  Councilman Arndt noted that if you took that as entry way into our process and the first decision triangle would be the area of disturbance is whether the slope is greater than 15%, if the answer is no, proceed to the normal process.  If the answer is yes, it is greater than a 15% slope, another process that works well are the districts within the town named “Lake Residential”, R-1, R-3, R-5, etc., and the potential might be to have different thresholds for those different districts.  Under LR (Lake Residential) the regulations would be strictest because of the density there.  If the applicant exceeds that threshold for its district; if the disturbed area is equal or greater than the threshold, you will need to come up with an Erosion/Sediment Control Plan from a qualified professional.  The professional can make those discretionary decisions.  The town wouldn’t have to eat up any resources and have to pay for others of the benefited parties.  The homeowner would hire the engineer and the cost would be based on the complexity of the lot, which is normal.  This way the town is shielded from liability.  The ultimate liability is with the landowner.  

SPECIAL USE PERMITS – 

RETURN RESPONSIBILITY TO THE ZBA

PROPOSED DRIVEWAY LAW


Supr. Marshall noted that the language for the Special Use Permits and Driveway Law is in the hands of the Town Attorney for review.  Attorney Graff did email back a few questions regarding the Driveway Law.   Supr. Marshall noted that the Driveway Law gives the Highway Supt. authority to give approval for driveway placement.  There are parts of the Town Code that give the Planning Board approval authority and Atty. Graff pointed out that it could set up a situation of dual-approval and then whose decision triumphs?  Supr. Marshall noted that the answer came back with regard to the Planning Board site plan approval; the Planning Board would ask Supt. Wight for his input in connection with any driveway approval as part of site plan review.  Basically saying that it would be what the Highway Supt. agreed to.  Supr. Marshall asked the Board if that is how they want it to be?  Mr. Altmann noted that his driveway is ditched and diverted to send rainwater into the forest and the water goes into the forest and dissipates.  Mr. Altmann asked if it would not be more probable if we concern ourselves with only the part of the driveway that is immediately adjacent to the public road.  Councilman Arndt noted that the proposed law deals with just that.  Supr. Marshall agreed.  

Supr. Marshall continued, paragraph 4A of the proposed law states, “the applicant shall furnish and bear the cost for any culvert pipe that would be required, any other materials would be supplied by the Town of South Bristol.”  Supr. Marshall noted that Atty. Graff asked if the Town would pay such costs?  This would be okay so long as the law only pertains to the part of the driveway is on the highway right of way.  Supr. Marshall agreed and the Town isn’t going to provide materials to do the entire driveway.  Councilman Arndt noted that it is pretty standard.  Assessor Schartzer noted that there is a section in the law pertaining to just the interface.  Supr. Marshall agreed, and noted that the law is called “The Driveway Entrance Construction Law” and read “The purpose hereof to establish a minimum acceptable standards for installation, construction, relocation and modification of driveways entering Town highways of the Town of South Bristol for reason of public safety and protection of Town Highways.”  

(7:55pm – Councilwoman Welch arrives.)

Supr. Marshall continued with 4C of the proposed law, no more than 2 driveways to a single, commercial establishment entering on one highway shall be permitted.  Supr. Marshall noted that Atty. Graff thinks there should be some type of provision that dictates how far apart the driveways should be.  Councilman Arndt agreed.  Supr. Marshall continued reading “The Town should also consider adding conditions that must exist before such a commercial establishment can get approval for two driveways, such as:

i) The additional driveway does not degrade traffic operations and safety on the public road system;  and

ii) The additional driveway will improve the safe and efficient movement of traffic between the lot and the abutting public road. 

Again, for a commercial property, this may be more appropriate to have as part of a site plan review.”  Supr. Marshall noted that the only commercial properties in South Bristol are located on State Highways and they have their own set of rules.  


Supr. Marshall noted that the Attorney’s questions should be sent back to the Planning Board.  The Board agreed.

NEW BUSINESS

NAPLES AMBULANCE


Supr. Marshall noted that he had a meeting with some of the officers from the Naples Ambulance basically to discuss the relationship that is developing between the Town of South Bristol and the Ambulance Corp. and points of differences, etc.  Supr. Marshall noted that he asked the Ambulance to attend a Board meeting in July to talk about various issues.  

COUNTY MOWING CONTACT


Supr. Marshall noted that the County Mowing Contract is in front of the Board.


On a motion made by Councilman Arndt to accept the Ontario County Mowing Contract and seconded by Councilwoman Welch was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

RESOLUTION – ESTABLISHING HOURS FOR A 

STANDARD WORKDAY FOR NYS RETIREMENT


Supr. Marshall noted that the Board needs to establish what is called a “Standard Work Day.”  For the last 3 months, Town employees that are part of the NYS Retirement system logged their hours as part of the requirement.  Supr. Marshall noted that there has been discussion with the State and their suggestion is to establish a 6-hour workday as the Standard Work Day, even though some others do work 8 hours.  Supr. Marshall read the resolution.


On a motion made by Councilman Storm to accept Resolution # 24-2010 established the Standard Work Day and seconded by Councilwoman Welch was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

RESOLUTION #24-2010

Standard Work Day and Reporting Resolution


BE IT RESOLVED, that the Town of South Bristol hereby establishes the following as standard work days for elected and appointed officials and will report the following days worked to the New York State and Local Employees' Retirement System based on the record of activities maintained and submitted by these officials to the clerk of this body:

	
Title
	
Name
	
Social Security Number 

(Last 
4 digits)

	
Registration Number
	
Standard 
Work Day 

(Hrs/day)
	
Term
Begins/Ends
	
Participates in Employer’s Time Keeping System
 
(Y/N)
	
Days/Month 

(based on Record of Activities)

	Elected Officials 

	Supervisor
	Daniel Q. Marshall
	****
	39404348
	6
	1/1/10-12/31/11
	N
	4.47

	Town Clerk
	Judith A. Hanley
	****
	41947441
	6
	1/1/08-12/31/11
	N
	13.61

	Town Justice
	Christoper D. Miller
	****
	42329516
	6
	1/1/08-12/31/11
	N
	3.4

	Board Member
	Barbara J. Welch
	****
	42313346
	6
	1/1/10-12/31/13
	N
	

	Tax Collector
	
	
	
	6
	
	
	

	
	
	
	
	
	
	
	

	Appointed Officials

	Assessor
	
	
	
	6
	
	
	

	Highway Superintendent
	James A. Wight
	****
	43409333
	6
	11/16/09 -12/31/10
	N
	20

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


On this _____________day of _______________, ____





_________________________________ Date enacted: _____________________

      (Signature of clerk)

I, __Judy Hanley__, clerk of the governing board of the __Town of South Bristol , of    
(Name of Employer)

the State of New York, do hereby certify that I have compared the foregoing with the original resolution passed by such board, at a legally convened meeting held on the _14th  day of _June__,_2010_  on file as part of the minutes of such meeting, and that same is a true copy thereof and the whole of such original.  

I further certify that the full board consists of _5 members, and that _5_ of such members were present at such meeting and that _5_ of such members voted in favor of the above resolution.


	


IN WITNESS WHEREOF, I have hereunto

Set my hand and the seal of the

____________________________________

      (Name of Employer)

RESOLUTION OF APPRECIATION - JEANNE GAGE 


Supr. Marshall noted that Jeanne Gage, a Planning Board member, resigned last month after 13 years with the Town.  A Resolution of Appreciation is before the Board tonight for approval.  Supr. Marshall read the resolution.


On a motion made by Councilwoman Welch to accept Resolution of Appreciation for Jeanne Gage and seconded by Councilman Arndt was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

RESOLUTION #25-2010

RESOLUTION OF APPRECIATION – JEANNE GAGE


WHEREAS, South Bristol Planning Board Member Jeanne Gage has elected to step down and


WHEREAS, Jeanne served as a Planning Board member from April 1998 through May 2010, and


WHEREAS, in that time Jeanne assisted in the development of two comprehensive plans, and reviewed many other key projects, and


WHEREAS, this Town Board wishes to express its gratitude to Jeanne Gage for her years of service to the Town of South Bristol, now therefore be it


RESOLVED, that this Town Board, on behalf of its members, town officials and residents, thanks Jeanne for her time and effort in servicing this community


RESOLVED, that this Resolution of Appreciation be made a part of the minutes of this Board and a copy be sent to Jeanne Gage.

TIME WARNER – PRIVATE DRIVES WITH MULTIPLE HOMES


Supr. Marshall noted that a resident of Blackberry Drive, which is off of Bopple Hill Road, has approached him; there are 5-6 residents on Blackberry Road interested in having cable to their homes.  Supr. Marshall noted that there is a system set up that extends cable in Town.  Supr. Marshall asked about a situation such as this, it’s not an individual; there are 5-6 owners on a private road asking for cable, what are the Board’s thoughts?  Councilman Arndt noted that this could open Pandora’s box.  Supr. Marshall agreed.  Councilman Arndt noted that it is a “private” drive versus public road.  Supr. Marshall noted that the fiber optic ring that is being installed through out the county, the need to cable might be less and less.  Supr. Marshall noted that there is some discussion about the West Gulick Road area having a tower with Wi-Fi for that whole area so that cable wouldn’t need to be brought out there; that was one proposal that was being discussed.  Councilman Arndt noted that in most of the State Statutes it states that you cannot permit Town resources for a few benefited parties, and that’s what would be happening here.  

OTHER BUSINESS

TOWN CLERK’S REPORT

On a motion made by Councilwoman Welch and seconded by Councilman Muxworthy to approve the May 2010 Town Clerk’s Report was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.  

SUPERVISOR’S REPORT


On a motion made by Councilman Arndt and seconded by Councilman Muxworthy the Supervisor’s report for May 2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Muxworthy, Arndt and Storm.

ACCOUNTING

BUDGET TRANSFER


On a motion made by Councilman Storm and seconded by Councilwoman Welch the Budget Transfer was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.


Transfer From

A5010.11
Highway Admin Clerical – Per Ser to





A9050.8
Unemployment Ins.


$1,096.00





A1990.4
Contingent Acct. to





A1430.4
Personnel Contr.


$59.64





A1330.4
Tax Collector – Contr. to






A1330.11
Tax Collector – Deputy

$44.85

AUDIT GENERAL FUND


On a motion made by Councilman Muxworthy and seconded by Councilman Arndt to pay the General Fund bills, Abstract #6, Voucher numbers 162-208, totaling $18,035.26 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.

AUDIT HIGHWAY FUND


On a motion made by Councilman Arndt and seconded by Councilwoman Welch to pay the Highway Fund bills, Abstract #6, Voucher numbers 79-101, totaling $12,556.00 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.

ADJOURN 8:25 PM

Respectfully submitted:

Judy Hanley

Town Clerk

(seal)
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