SOUTH BRISTOL TOWN BOARD MEETING


May 10, 2010 


REGULAR MEETING


The regular meeting of the South Bristol Town Board was called to order May 10, 2010 at 7:00pm at the Town Hall, 6500 W Gannett Hill Rd., Naples NY 14512.

PRESENT

Daniel Marshall, Supervisor

Barbara Welch, Councilwoman

Gary Muxworthy, Councilman

Mark Storm, Councilman

Hermann Arndt, Councilman

RECORDING SECRETARY

Judy Hanley, Town Clerk

OTHERS

Sybil Dutcher, Jim Wight, Brooks Lyon, Ellen Monagan, 

Bessie Tyrrell, Bub Seymour and Dahl Schultz

PRIVILEGE OF THE FLOOR


No one signed up for Privilege of the Floor

TOWN BOARD MINUTES


On a motion made by Councilwoman Welch and seconded by Councilman Muxworthy the minutes of the April 12, 2010 Town Board meeting were ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Muxworthy, Arndt and Storm.  

CEO REPORT


On a motion of Councilman Arndt and seconded by Councilman Storm the CEO’s report for April 2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

ASSESSOR’S REPORT


Assessor Schartzer not in attendance.

LIAISON REPORTS


HIGHWAY – Councilman Arndt noted that a tree came down across the road from the Highway Dept. which they took care of this morning.  

BUILDINGS & GROUNDS/CEMETERIES – Councilman Muxworthy noted there was nothing to report.  Supr. Marshall noted that the playground has been mulched and looks great.

 
PERSONNEL & COMMUNITY RELATIONS/POLICY – Councilwoman Welch noted that there has been some more changes under COBRA that the Federal Government is putting place, which will be mandatory.  The handbook had some typos and she is going to be working with Bookkeeper Dunn and Councilman Arndt to look at the handbook and its changes.  Councilwoman Welch noted that the handbook will come before the Board again for review and approval.  


Supr. Marshall asked Councilwoman Welch if she wanted to talk about the section of the Code Book she copied and handed out to the Board.  Councilwoman Welch noted that at the last Town Board meeting she was asked to find in the Code who can contract for services on behalf of the Town.  Supr. Marshall agreed and noted it was in Chapter 170-96. Councilwoman Welch noted that the Code is not limiting the Planning Board or the ZBA to just the Chair; it appears to be anyone on that Board and that we may want to look at that and limit it to the Chair.  Supr. Marshall agreed and noted that a resolution can be drafted for our next meeting and then become part of our Organizational Meeting every year.


Councilwoman Welch noted that she did get a copy of the Naples Village budget for 2010-2011 which includes the Fire Dept. figures.  The Fire Dept. is an inter-municipal contract between the Town of South Bristol and the Village of Naples to provide Fire Protection Services for the majority of the town.  The Village budget approval process is in April and the Fire dept. budget is up about 79% from last year.  The budget includes a $30,000 Reserve for equipment and $35,000 worth of energy audit work to be done on the Fire Dept. building.  There is also a grant application in for another piece of equipment called a “Quint.”  Councilwoman Welch noted that they are also considering a new building, but have been talking about that for some time.  Supr. Marshall asked if the budget has been approved by the Village Board?  Councilwoman Welch noted that the budget has passed.  The total Fire Dept. budget is $188,000.00 up from $103,000.00 last year.  The Town paid $78,000 last year and this year it could go up to $130,000 for South Bristol.  Supr. Marshall noted that this is a big jump and what bothers him is that the changes and issues seem arbitrary.  Supr. Marshall noted that the Board hasn’t even talked about the fact that South Bristol is going to be a major player in the Widmer/Hazlitt winery deal.  South Bristol pays between 62-67% of the Naples School tax levy.  


ENVIRONMENTAL - Supr. Marshall noted he received a request from Julie Gotham, Senior Planner with Ontario County, who is working with the Honeoye Lake Watershed Task Force on a mediation plan.  They are looking to get input from various towns that are in the watershed and asked for representatives from our Town Board and Planning Board.  Supr. Marshall noted that Councilman Storm will represent the Town Board and will have to send a request to the Planning Board.  

OLD BUSINESS

HIGHWAY DEPT. – GRADER ACQUISITION


Supr. Marshall noted that the Board has talked about a grader for the last month or two.   The options have been to purchase a grader, lease or rent. Councilman Arndt noted that he put together a spreadsheet with the various numbers and options with 5 and 7 year cost analysis.  The analysis shows four options with a 2010 John Deere grader being purchased for $202,000.00, interest of 3.95% and 4.45%, payable in 5 and 7 years with the total payout along with interest lost.  A 2007 John Deere for $165,000.00 with total payout and lost interest and the third grader is a 2010 Volvo for $223,000.00.  The fourth option is to rent a grader for $6,500.00 per month for 3 months.  The monthly cost would be $19,500.00 and a total over 5 years would be $97,500.00.  Residual value of the machine after the loan is satisfied would have to be added to rental amount for a comparative assessment.  If the Town bought a grader, the residual worth of the grader would have to be added to the total payout, but the $97,500.00 for rental still seems a favorable number.  Councilman Arndt noted that if the Town rented the grader this year that would mean less budgetary pressure and no maintenance for the machine.  Interest rates quoted seem to indicate price break potential if paid in full at purchase date.  By renting we wouldn’t have the budget constraint and we would have an option to do the same next year or come budget time discuss it with all your other needs, the roller, mower and potentially, somehow planning ahead for a reasonable replacement of trucks.  Councilman Arndt noted that with sales tax revenue down this year, I’d opt for three months rental.  Councilman Arndt asked if the roadwork can be done within a 3 months timeframe?  Supt. Wight noted that it is always weather dependent.  Supr. Marshall asked if the monthly rental of $6,500.00 was a hard number?  Supt. Wight noted that the figure came from a John Deere rep.  Supr. Marshall noted that if the Town Board authorized $20,000.00 this year to be used for rental of equipment, if you found you could get it for less than $6,500.00 you might get 4 months out of it.  Councilwoman Welch noted that the cost of insuring the equipment if we bought it would have to be included in the costs; if it was rented it won’t be added to our policy so there will be a savings.  


Councilman Arndt recommended renting the Grader for this year.  Councilman Storm asked if the grader would do everything they need?  Supt. Wight noted that it would.  Supr. Marshall recommended doing a Budget Amendment for $20,000.00 from the unappropriated fund balance and not take money from the equipment budget.  Councilwoman Welch asked if the rental is limited to that one piece of equipment or is there other equipment included in the $20,000.00?  Supt. Wight noted that a roller will also have to be rented.   Supr. Marshall noted that the roller rental will be treated differently.  


On a motion made by Councilman Arndt to authorize the Highway Supt. to spend not greater than $20,000.00 in behalf of the Grader Rental for the year 2010 by Budget Amendment and seconded by Councilwoman Welch was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

STEEP SLOPES LAW DISCUSSION


Supr. Marshall opened the floor.  Councilman Arndt noted that during the discussion in the workshop pertaining to Municipal Home Rule Law, the Steep Slopes law should be complete and in its final form.  Councilman Arndt noted that during the workshop it was concluded that the Steep Slopes Regulations was not in final form.  A lot of the forms were missing, the maps weren’t in place yet; in terms of Home Rule Law, Article 3, 20-27, the Steep Slopes was not complete.  Councilman Arndt noted that during the workshop it was questioned whether the content of the Steep Slopes Law was such that we felt comfortable with the content being applicable to what it is the Planning Board is trying to do.  There were a whole bunch of issues brought up by the Town Board that seemed like it crafted a solution without defining the problem.  Supr. Marshall agreed, noting it is not complete, also it appears as though they were counting on the Code Enforcement Officer to use some discretion, which he is not allowed to do.  There are other areas where there are not concrete definitions.  Supr. Marshall noted that the schedule created states: “The above schedule contains minimum threshold requirements. The Code Enforcement Officer may require an engineered stamped plan based on individual site conditions.”  Supr. Marshall noted that the CEO has got to have pretty specific guidelines as to when a plan is or isn’t required.  Supr. Marshall continued with his original concern regarding Steep Slopes, and that is: Why do we need this law?  Supr. Marshall noted that the Canandaigua Lake Watershed Council asked all 5 municipalities surrounding the lake to craft something to that effect.  Another thing that might have entered into this, not as a direct result, could have been the Ketmar project.  There was a lot of discussion about the fact that the Town didn’t have much in place to protect steep slopes and that may have entered into it.  Supr. Marshall continued that it keeps coming back to him from residents asking to point to all the problems we’ve had in the last 5-10-15 years that have been a result of building on steep slopes.  Supr. Marshall noted that he spoke with Debbie Minute, the Planning Board secretary, and she cannot think of a time in her 20+ years that the town has had an issue.  Supr. Marshall noted that 2 years has been spent on this project away and believes that it needs to go back to the Planning Board with an explanation.  Councilman Arndt agreed and noted that the Town Board should meet with the Planning Board.  Councilman Arndt said that he did his own “cause and effect” of all the things he’s heard on Steep Slopes and the top of his list was Ketmar which people were upset about.  A quality developer but people were upset they were building on a steep slope.  Bottom line is if you look at the reality of the situation; they are a quality developer and would have mitigated everything there was to do where steeps slopes were concerned and would have built.  It’s not the answer.  The gully washout that took out the Sykes house on Walton Point; nothing to do with steep slopes, the house was built on flat area at the base of a ravine for which we had no jurisdiction.  Another concern has been a plume in the lake.  A plume is caused by runoff from the natural gullies; the very same gully’s that built those expensive properties.  Councilman Arndt continued, noting that there is a lot of emotion around this, well founded emotion; bring the facts to the table.  What will Steep Slopes fix, what won’t it fix?  Let’s craft a solution where there is a problem.  Councilman Arndt noted that he thinks there is room for Steep Slopes regulations, but in his opinion, not in that scope, not with those thresholds.   


Councilwoman Welch asked if it would be better to have a joint meeting with the Planning Board and Town Board instead of just a letter.  Supr. Marshall agreed and will also write a letter.  


On a motion made by Supr. Marshall to submit a letter from the Town Board to the Planning Board stating that the Town Board has issues with the Steep Slope Regulations and would set up a meeting with them to discuss it and seconded by Councilwoman Welch was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.  

NEW BUSINESS

SPECIAL USE PERMITS – 

RETURN RESPONSIBILITY TO THE ZBA


Supr. Marshall received a letter from CEO Centner asking the Town Board consider putting the issuance of Special Use Permits back into the hands of the Zoning Board of Appeals.  CEO Centner reasoned that the Planning Board has so much work on their plate whereas the ZBA does not.  CEO Centner also wrote that this change would make several small changes to the Town Code.  Supr. Marshall noted that the changes to the Code would have to be in the form of a Local Law.  


On a motion made by Councilwoman Welch that the Town Board move forward with the transference of the Special Use Permits from the Planning Board to the Zoning Board of Appeals and seconded by Councilman Arndt was ACCEPTED. Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.
PROPOSED DRIVEWAY LAW


Supr. Marshall noted that the Town of Naples adopted a Driveway Law which the Town Board received a copy.  Councilman Arndt noted that the law gives the Highway Supt. decision-making and discretionary power where the CEO does not.  Councilman Storm asked if this would only affect Town Roads?  Councilwoman Welch agreed, it does not affect State or County Roads.  


On a motion made by Councilwoman Welch that the Town Board move forward with the proposed driveway law as submitted to the Town Board by the Planning Board and seconded by Councilman Arndt was ACCEPTED.   Voting AYE: 4.  Voting NAY: 1.  Voting AYE: Marshall, Welch, Arndt and Muxworthy. Voting NAY: Storm.

RESIGNATION – JEANNE GAGE 

PLANNING BOARD MEMBER


Supr. Marshall noted that he received that Jeanne Gage submitted her resignation from the Planning Board after 13 years.  

REQUEST FOR SPEED CHANGE COUNTY ROAD 12


Supr. Marshall noted that everyone probably had heard of the fatal accident on County Road 12 on May 1st.  A motorcyclist hit a deer and lost control of his motorcycle.  A resident of County Road 12, Catherine Ciupa, had asked for a speed limit change on County Road 12 previously and now in light of this accident, has formerly asked for a reduction.  Supr. Marshall informed Ms. Ciupa that County Road 12 is a County Road and as such the Town doesn’t have the authority to install speed limit signs.  The process is to take her request and pass it along to Ontario County and then the County passes that on to NYSDOT.  Supr. Marshall informed Ms. Ciupa that that this process will take some time and the chances of changing the speed limit is slim but is willing to go forward with the request.  Supr. Marshall noted that a Resolution is part of the process and is in front of the Board tonight.  Councilman Arndt asked if the signage would be part of the application to the County?  Supr. Marshall agreed and noted that many people mistake Ms. Ciupa’s property as the Overlook and she has seen several near hits there and is asking for a sign to be put in the southbound direction relatively close to her property that the Overlook is 1 mile ahead.  That was one of the reasons that the Overlook was built, to get them off the roadway.  


On a motion made by Councilwoman Welch to accept Resolution No. 23-2010 and seconded by Councilman Storm was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.

RESOLUTION 23-2010

SPEED LIMIT REDUCTION – COUNTY ROAD 12

SOUTH BRISTOL


WHEREAS, a request has been submitted to the South Bristol Town Board for a Speed Limit Reduction on County Road 12, in South Bristol, and


WHEREAS, the request was made by a resident of County Road 12, and


WHEREAS, this resident has been witness to three separate accidents since 2004, and most recently a fatality, and


WHEREAS, requests of this nature must be forwarded to the State of New York, via the Ontario County Public Works Department, now therefore be it


RESOLVED, that the South Bristol Town Board send this Speed Limit Reduction request to the Ontario County Public Works Department, and


RESOLVED, that a copy of this Resolution be forwarded to Mr. Kevin Battle, 6966 County Road 12, Naples, New York 14512.
OTHER BUSINESS

TOWN CLERK’S REPORT

On a motion made by Councilman Muxworthy and seconded by Councilman Storm to approve the April 2010 Town Clerk’s Report was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.  

Supr. Marshall noted that Clerk Hanley had a request.  Clerk Hanley noted that the Bristol Springs Free Church has aerobics classes in the mornings and the instructor is looking for a new place to hold the class.  The instructor is concerned over the liability the Church would have if someone was injured.  Clerk Hanley has been asked if the meeting room at the Town Hall was available.  Clerk Hanley noted that the class cost $3.00 with 5-7 people and most of them are town residents.  Supr. Marshall noted that he would have no problem with the room being used as long as there was proper insurance coverage.  Councilman Muxworthy asked if this would set a precedent for how the meeting room would be used.  Supr. Marshall noted that it probably did and that raises the next question of who do you allow to use the Town Hall?  Councilwoman Welch noted that if we are going to do this it may as well be prepared for anyone and everyone who would want to do this and determine who is eligible, have a contract established with a security deposit, cleaning fee or whatever is appropriate.  Supr. Marshall noted that somebody else must have this kind of agreement and will ask Attorney Graff for input.  Supr. Marshall noted that his thought that the meeting room should be used for a community group, non-profit, non-private parties.  Councilwoman Welch agreed.  

SUPERVISOR’S REPORT


On a motion made by Councilman Arndt and seconded by Councilman Storm the Supervisor’s report for April 2010 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Muxworthy, Arndt and Storm.


Supr. Marshall noted that under Special Reserve, Cablevision is back up to $62,000.00 and the next step for cable expansion is over Mosher Road heading in the general direction of Gulick Road.  Supr. Marshall noted that the new fiber optic ring that is being installed County-wide might bring service to these areas and we need to look into that.  Supr. Marshall noted that the installation of the ring has been going through South Bristol in recent weeks and by the end of September the ring is supposed to be complete.  Customers will have to be connected to the ring; which will be much bigger and have a faster connection to the Internet.  

ACCOUNTING

BUDGET TRANSFER


On a motion made by Councilwoman Welch and seconded by Councilman Arndt the Budget Transfer was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE: Marshall, Welch, Arndt, Muxworthy and Storm.


Transfer From

A1990.4 
Contingent Acct. to





A1430.4
Personnel – Contr

$247.68





A1990.4
Contingent Acct. to





A7140.4
Playground/Rec Center
$3,578.30

AUDIT GENERAL FUND


On a motion made by Councilman Arndt and seconded by Councilman Storm to pay the General Fund bills, Abstract #5, Voucher numbers 123-161, totaling $16,777.77 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.

AUDIT HIGHWAY FUND


On a motion made by Councilman Arndt and seconded by Councilman Storm to pay the Highway Fund bills, Abstract #5, Voucher numbers 61-78, totaling $17,374.26 was ACCEPTED.  Voting AYE: 5.  Voting NAY: 0.  Voting AYE:  Marshall, Welch, Muxworthy, Arndt and Storm.


Supr. Marshall asked if there was anything else to come before the Board tonight.  Councilwoman Welch asked about having a Marcellus Shale discussion or have the Planning Board work on it?  Supr. Marshall noted that Mr. Clayton Adams, formerly employed by the former Rep. Eric Massa, might still be available to discuss that.  Supr. Marshall noted that the County is preparing at least two resolutions, one stating that hydro-fracking will not be allowed on any County owned property and they also sent a resolution to the Governor’s office asking no hydro-fracking be allowed in the State of New York.  Councilman Arndt noted that there are a lot of good websites out there.  There is speculation that the Southern Tier will have drilling in some unpopulated areas due to the potential of drinking water contamination.  Councilman Arndt said that in our area, the Marcellus Shale isn’t as deep and the potential for contamination is greater.  Supr. Marshall noted that the oil and gas companies are offering huge sums of money to property owners for drilling rights.  Councilman Arndt noted that the brochures show a tiny well head with a couple of pipes sticking out which is very deceiving.  Supr. Marshall agreed.


Supr. Marshall asked if there was anything else to come before the board?  Councilman Arndt noted that at last month’s meeting the Board voted to engage George Barden with the Agreement for Services with the Canandaigua Lake Watershed Commission.  What was omitted in his area of responsibility was that the fact that Mr. Barden can only deal within the Canandaigua Lake Watershed which is ¼ or ⅓ of South Bristol, that’s all.  He has no jurisdiction over the rest of the Town.  Councilman Arndt asked if the Town would hire another engineer to take care of the rest of the Town?  Supr. Marshall noted that Mr. Barden is certified water-run-off/soil erosion control specialist and is an employee of the Ontario County Soil and Water Conservation District and is subbed out to the Canandaigua Lake Watershed and has jurisdiction anywhere in the county.  Councilman Arndt noted that Mr. Barden said differently and Supr. Marshall noted that he would find out.  

ADJOURN 8:20 PM

Respectfully submitted:

Judy Hanley

Town Clerk
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