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Zoning Board of Appeals Meeting
DRAFT
January 27, 2010

Present:
Tom Brahm


Guests:  Heinz Altmann


Tom Burgie



  Mr. and Mrs. Felosky



Ken Hanvey, Chairman

  Chuck Smith



Sandra Hulbert



Scott Wohlschlegel

Absent:
Joe Polimeni

The regular January meeting of the Town of South Bristol Zoning Board of Appeals was called to order at 7:34 P.M. followed by the Pledge of Allegiance.  Roll call of board members was taken.  All board members were present with the exception of Joe Polimeni.

Chairman Hanvey noted that since Joe Polimeni was ill that both alternates would be voting (Sandra Hulbert and Tom Burgie).  Mr. Hanvey then called for a motion to approve the September 23, 2009 minutes as written.  Ken Hanvey made said motion which was seconded by Tom Brahm.  The motion was unanimously accepted.
Old Business

There was no old business.

New Business

PUBLIC HEARING-FELOSKY-REQUEST FOR FRONT SETBACK VARIANCE
Chairman Hanvey then explained to those present that the board members were their friends and neighbors and that the board tries to grant what is reasonably possible.  He also said that the board needed to balance the needs and wants of the applicant in granting a variance against the potential detriment to the community-at-large as defined in the town code.  He also explained that the board must, by statute, only grant the minimum variance it deems necessary while at the same time preserving the general character of the neighborhood.  Mr. Hanvey also said that the board may, at its discretion, impose reasonable conditions that are directly related to and incidental to the proposed use of the property.
Discussion on the Felosky application began at 7:42 P.M.

Chairman Hanvey read the Legal Notice as published.
Chairman Hanvey:
Okay, at this time I would like to have either the applicant or their architect, Chuck Smith, come up and present the applicant’s case.

Mr. Smith:

My name is Chuck Smith.  I am the owner of Design Works Architecture and I would like to introduce my clients, Greg and Janet Felosky.  Greg and Janet own this house on Seneca Point Road (pointing to site plan).  The situation they have is that we started looking at what we could do to improve this home, the main issue being that right now you have to drive up a story on a very steep driveway to get into a garage which is on the third (basement) level.  So you have a basement level, a first floor level and a second floor level.  We looked at the possibility of actually taking the house and digging under it and underpinning it but we were finding that it was going to be very expensive to try to hold up the house and dig out underneath it to create a subbasement.  The purpose of that was to try and get rid of the steep hillside so that they could drive right in from Seneca Point Road and right into the house.  The purpose of whole endeavor for Greg and Janet would be to be able to live there year-round at some point.  So then we started looking at what would be involved if we were to take the house down and reconstruct it as a new home.  So we went to visit Mr. Centner about that and we found that we had a house footprint which is this hatched line which is entirely non-conforming except for one tiny little corner here.  It is non-conforming in that the zoning law states that you need a 50 foot setback off the right-of-way of Seneca Point Road which, in this instance, is a 49 ½ foot wide road.  So we are looking at a zoning law that has very little applicable to the actual geography there and does not really recognize the pattern of construction that you see along Seneca Point Road.  You have the first three properties south of here located along the side of the road for the reason that when they built those houses prior to zoning they did not want to have to build on the top of the hill or into the hill, they built where they could.  But then zoning comes along and the town has some planners write the zoning code which has to be a blanket kind of zoning code which creates the need for relief from that zoning code which, thankfully, is what you folks have the ability to do as there are situations where we can’t strictly comply with the zoning.

We were thinking what we would do is rebuild the existing house on the same footprint and then drop the whole house so if you look at the rendering of the proposed house this house is out in here somewhere because it is a second story up above here so the whole house kind of drops down the hillside so you can drive right in and then you have a sort of basement level where you drive in and you can actually enter here and walk into the house and then with stairs or an elevator you can go up to the main living area here with other bedrooms with some daylight on the sides as the hillside is going up.  So we thought very nicely we could put a house right on this footprint that could be very attractive.  We could remove all of the retaining walls that are necessary right now which are a maintenance issue.  Also, as one of the neighbors pointed out, it makes it a very difficult site line when you are backing out of the steep driveway to try to see around the corner and look for pedestrians.  In cutting down and removing some of the retaining walls you have much more openness along the street and a much more attractive building.

The existing setback off the right of way is 11 ½ feet.  That is off the overhang or about 14 ½ feet to the actual face of the building.  So we were moving along and thought this would be okay and be a good situation to actually just use the setbacks we have but with a new, more attractive building and improved safety.  What we were planning on asking the board for was for a variance for a little tiny bit of footprint behind the existing footprint, this little sliver here, that would be new construction but still within the 50 foot front setback.  But we were recently told that because we are increasing the size of a non-conforming footprint that it might throw the building into the status of being an entirely new building.  At that point, then there is the question of whether we have to treat the building as more of a non-conformity and actually look at this as an entirely new building.  But we can’t ignore the fact that we already are where we are.  Yes, we are 11 ½ feet off the setback but we are almost 30 feet off the actual traveled right of way so we are in a safe situation.  So that is what we brought to the board before, a building that matches the same footprint.  We found that we have had good support from the neighbors who feel that this would be an improvement and not a detriment to the neighborhood.  It also works well with the existing site.  The area back here that is the most into the hills will be for a one-story crawl space and we won’t have to do a lot of excavation.  We feel it fits the property.  Are there any questions?
Chairman Hanvey:
Are there any impediments to moving the house back?

Mr. Smith:

The impediments to moving to house back would be the additional excavation.  As we are moving it back, we are cutting in two stories into the grade of the hill so both from this point to this point is 15 feet approximately.  So as we move it back we are excavating 15 foot of soil which is just adding to the cost of construction and adding to the risk of running into bedrock.  So there is additional cost which I have actually calculated.  Then, as we move it back, we start to get towards the steeper part of the property and we have less ability to get around the building and less ability to actually create a swale to route surface water around the building.  So the closer we get and the tighter it gets, the more difficult it is to create a building that has proper drainage. Also, the deeper we go back the less ability we have to get light and air on the second level which is buried in the back but because it is out front we have the ability to get some light in there and as we push that back we start to lose light on the second floor and that is where some of the bedrooms are located.

We also have our septic system back in here so we would start to lose available area for septic.  We would also have to have a much more elaborate system.

Chairman Hanvey:
Is the current septic system working?

Mr. Smith:

Yes, it is working and it is for three bedrooms.  Then there are some aesthetic issues that I have not actually had a chance to look into.  If I had, I would have done a drawing that might have shown how, as you push the house back, you end up with a retaining wall that is going from 6 feet up to 15 feet high until you get to this house so you can imagine carving the side of this hill.   So that is an additional cost as well and a visual issue also.  If we build the house where it is you have a manageable terrace situation but if we push the house back now we have a much longer retaining wall and as you are driving north on Seneca Point Road what are you going to see?  You are going to see this massive retaining wall which is poured concrete and you’ll want to make it visually appealing so you would need to veneer it with stone which adds more cost.

Mr. Brahm:

Is that a 3-rod road?

Chairman Hanvey:
Yes.  It is 49 ½ feet.  I came down and saw Jack because, when I was there, I swear if you start at the telephone pole and you go 50 feet you are going to get your feet wet.  It is one of those things.  It’s what it is.  The Highway Department says it is a 3-rod road.  But I don’t know how they came up with that.

Mr. Smith:

Is there such a thing as a 2-rod road?

Chairman Hanvey:
There are many different classifications such as 3-rod, 4-rod, etc.

Mr. Brahm:

How far does the right of way go into this parking area?

Mr. Smith:

From the overhang on the building where the garage doors are it is 15’ 7 inches and that overhang is 3 foot so it is about 18’ 7 inches to the face of the garage doors.
Mr. Brahm:

I was just wondering from the center of the highway to that driveway parking area how far does that road right of way come into that?
Mr. Smith:

This is the right of way right here.  It splits in half pretty much.  This is the paving coming off the building.  So this all has to be in the right of way.
Chairman Hanvey:
The utility poles have to be in the right of way.

Mr. Brahm:

I was down there today and as near as I could gather they are going to have 16 feet from the garage doors to the right of way.

Mr. Smith:

It is interesting.  It is almost like averages.  You’ve got more over on the north side than you do on the south side.  It is a different angle.

Chairman Hanvey:
So what are you exactly asking for?

Mr. Smith:

We really want the board to interpret the front setback as pre-existing, non-conforming and give us a variance for the back part of the addition which is actually 36 feet off the right of way.   This porch, if it were an open porch, the town law right now allows an open porch to be considered not a part of the building.  However, the town is working on changing that law.  So we are really looking at this piece here and this little sliver in here which is probably at about 48 feet.
Chairman Hanvey:
As I see it, you have two options.  You can’t exceed the non-conformity.  The non-conformity will allow you to build on that footprint and nothing else and you can’t change that.  So, your second option would be to build a new building and remove the non-conformity and ask for a variance for the front of the structure that you are building.  I don’t see another way of doing it.
Mr. Smith:

Then I guess that makes sense for us with the site and considering the neighboring buildings we showed to you.  There is a lot of zoning laws that recognize that setbacks can fluctuate depending on the setbacks of neighboring buildings as well.  I don’t know if this town has that.

Mr. Brahm:

No.

Mr. Smith:

There are a number of towns whose zoning, if the setback is set at a certain distance but you have other buildings in front of that distance, allows you to line them up with those which makes sense so as to not have one building way behind another which is the situation here.  We submitted some photographs of houses in the neighborhood.  We have an existing garage that sits right in here and then down here we have a house right in here and then we have another barn-type structure right on the street.  So we are not asking to build closer to get in line with those but I am thinking that we should really ask for a variance for the line that we have right now.  
Chairman Hanvey:
I guess what I want to know is, from the right of way to the closest point of the structure that you want to build, what is the number you are looking for?
Mr. Smith:

If you come to the overhang, it is 11’ 5 ½” and to the face of the building it is 14’ 5”.  It is another 3 feet.  So I think we could call it 14 feet.

Chairman Hanvey:
So, in other words, if your front setback was reduced to 14 feet you would be able to do what you want to do.
Mr. Smith:

That is correct.

Mr. Brahm:

I thought it was just this little square.
Mr. Smith:

The proposed footprint of the building is the width of the existing structure but it goes deeper than the existing footprint which is why Mr. Hanvey said if we create a new structure we would not be enlarging upon a non-conformity and then could ask for a variance.  If I were to take the whole thing and push it back it would be buried more and more into the hill and lose the ability for drainage and septic along with increased excavation costs.  I calculated that for every 14 feet back it would cost $25,000 in excavation costs.  I talked with the excavator that I work with a lot and a large excavator is $125 per hour and a tri-axle dump truck of 14 cu. yards is $90 per hour and he estimated that the number of truckloads at 14 cubic yards per truckload is 29 truckloads and you spread that over a round-trip an hour you are looking at almost 4 days then you have to calculate the additional retaining walls on top of that, not even counting the risk of running into stone which gets greater as you go back.
Chairman Hanvey:

Shale.

Mr. Smith:

It is shale but the first part of the shale you can break out and then you start getting to the solid stuff and then you get to the point where you are starting to blast and then your price doubles and that is not counting what I would have to do here for drainage swale.

Chairman Hanvey:
So, ideally, you are looking for a 14 foot front setback to build a new house with this set of plans with the front of the house approximately where it is now.

Mr. Smith:

Correct.  It is actually back a little bit and will have a much more improved frontage for safety and view.

Chairman. Hanvey:
Jack, do want to tell us why they are here?

Mr. Centner:

I think he summed up the situation pretty well.

Chairman Hanvey:
The structure will exceed the non-conformity.

Mr. Centner:

He is basically asking for a variance on a new structure because the existing structure is going to be taken down so all bets are off.
Chairman Hanvey:
Okay.  Visitation reports?

Ms. Hulbert:

I went last week and I was shocked at how close to the road it is.  I was actually afraid to back out of the driveway.  I was afraid that I was going to back into the lake.
Chairman Hanvey:
I talked to a friend of mine that lives down there and told him which house it was so I brought the jeep.
Ms. Hulbert:

I went on a day when there wasn’t any snow.

Chairman Hanvey:
Interestingly, as I was sitting in their driveway, the Town of South Bristol truck came by and there is an area where the plow kind of chewed up the asphalt a little bit and the guy rolled down his window a little bit and said, “Don’t worry, we’ll fix it.”  I actually went and spent a fair amount of time there trying to figure out where the actual right of way is as even on the tax map it has “assumed highway right of way” written on it so it is a little ambiguous as to where that is.  One of the first things that kind of struck me was that in the back there is this nice flat area so I figured they could go back.  So I talked to Chuck.  I was trying to figure out where the septic system was.  Like I said, there is an area up in back with the railroad ties and I thought maybe it was a raised bed system and that they had already done a pump up but it is right behind the house.  So once I found that out it started to make more sense to me why they are trying to keep it as far forward as they can.

Mr. Wohlschlegel:
I think based on the description and if you kind of follow the footprint of the front of the house to the right of way of the road that really doesn’t change much.

Mr. Brahm:

The Highway Superintendent and I were down there today.  He could see no problem with it.  In fact, he felt it was going to be a lot better for sight.  The only thing he suggested was where the driveway meets the road he would like to see a 6 inch grade to the garage as he is concerned about the water.
Mr. Smith:

We said level with the road but, figuratively speaking, you want a pitch.

Mr. Brahm:

His main concern was salt and sand.  I guess another one of my main concerns is that you’ve got to realize that the road right of way is within 16 feet of that garage.

Chairman Hanvey:
There are properties to the south that are at least that close.

Mr. Centner:

I just want to bring to your attention that you have letters from the neighbors supporting the application.  One neighbor, in particular, pointed out something I had not thought about which was the issue of safety.
Secretary:

We have received two.  One from Siewert and one from Plopper.

Mr. Smith:

I had some people send letters to me but I did not know if they sent a copy to you.  One was from Anne Kennedy and one from Joseph and Maureen DiBella.

Secretary:

We did not receive those letters.

Ms. Hulbert:

I went there and looked and then tried to follow the site plan.  I guess my initial question was why would they want to get closer to the road.

Mr. Smith:

I actually typed up that excavation analysis.  Would you like that?

Chairman Hanvey:
Yes.  We can make a copy and make sure it gets in the file.

Mr. Smith:

I have two copies so I can give one to the Chair and give one to Deb.

Mr. Smith:

Plus, I pulled this out of my file just now because I had it.  It shows the retaining wall and the existing house and where you get the 15 foot cut as you go back resulting in a much higher retaining wall.  So that may be helpful to you.

Chairman Hanvey:
Okay.  What about SEQR?

Mr. Wohlschlegel:
It comes under a Type II action, Section 617.5(c)(12), granting of individual setback and lot line variances and no further action is required.  Section 617.5 is entitled “Type II Actions”.  Item (c) under Section 617.5 states:  “The following actions are not subject to review under this Part:”  Therefore, no action needs to be taken since the granting of individual setback and lot line variances is listed as #12 under Item (c).
Chairman Hanvey:
Do we have a motion to make that Finding #1?

Mr. Burgie:

I’ll make that motion.

Mr. Brahm:

Second.

Chairman Hanvey:
Motion has been made and seconded.  All in favor, please say “Aye”.  All – Aye.

We shall now open the Public Hearing portion of the meeting.  (Time:  8:15 P.M.)  We have Heinz Altmann here who is the only member of the public here tonight.  Would you like to comment?

Mr. Altmann:

I used to be on this board, but that was a long time ago.  I am not really familiar enough with the details of this application.  But just listening to what has been said, I must ask myself first of all if this is a hardship or an inconvenience.  If it is a hardship, is it a self-created hardship.  I gather the owner has lived there for quite awhile and if he has lived there and it is a hardship why is it a hardship?  I have a comment on the footprint problem.  Again, I don’t all of the details so I can only comment on this in general.  But at the last big revision of the zoning law, which I was a major part of, we came to the conclusion that once a non-conforming building is removed it does not exist anymore.  There is no footprint.  So if somebody wants to build on that footprint or some other place on the property that is non-conforming then you have to come to the Zoning Board to get a variance and the fact that there once was a building there does not matter.  Now I fully realize that somebody snuck in a paragraph in the zoning law that says that the footprint is valid.  I don’t know exactly what it is but that is in exact contradiction to the intent of the revision that the zoning law had.  So my suggestion would be that if this footprint is not any older than 2 years I might consider it but if it is an old footprint of a building that has been there for 5 to 10 years, common sense says to me that it is not there anymore.  That is my comment.  I wish that paragraph had not been snuck in there because that it would have been quite clear.

Chairman Hanvey:
Thank you very much.  Is there anybody else?
Mr. Felosky:

Just that the hardship as I see it is the safety concern.  The driveway is a safety concern now but in the winter it is very hazardous if you are driving or walking and not just when there is snow but also black ice.  It creates a very dangerous situation.

Ms. Felosky:

I concur.

Chairman Hanvey:
I will now close the public hearing.  (Time:  8:22 P.M.)  I would like to acknowledge the fact that we have received 4 letters from the neighbors in support of the application.  Copies of the letters will be made a part of the file.  The letters were as follows:
From Christopher and Susan Plopper:  “This letter is written in support of the house construction planned by our neighbors, Greg and Janet Felosky, at 5914 Seneca Point Road, South Bristol.  We have inspected the plat of the proposed construction, and have no issues with the required variances contained therein.”

From Jeffrey P. Siewert:  “Greg and Janet Felosky have been kind enough to send us the drawing of their proposed new construction that they are planning on Seneca Point Road.  Nancy and I understand that there are a few minor variances that they will need to proceed with this project.


Nancy and I would strongly recommend that these variances be granted to the Felosky so that they may proceed.  We believe this for many reasons.  They are as follows:


1.  The property is owned by the Feloskys and they should have the basic


     right to build a home of their dreams on this site as long as it does not 

                 interfere with any other properties.  We see no possible interference.


2.  By having the entry to the garage at street level it will be a much more

                 safe design than presently exist.  With the present driveway exiting the 

                 garage by car, bike or foot becomes very tricky because of the steep grade

                 down to the street level.  Presently there is a high risk of an accident to any

                 passer-bys whether they be passing by car, foot, baby carriage or bike.  The

                 design of the new home would eliminate this potential “accident waiting to

                 happen”.


3.  The design of the new house is beautiful.  While the existing house is very

                 nice looking, the new design is fantastic and would enhance not only the 

                 Felosky property but the neighborhood as well.

It is for the above reasons that we hope you will grant the required variances so that the Feloskys may proceed with their new home.  Should you have any questions or need further information, please feel free to contact me on my cell phone at 1-585-732-7876.”

From Anne C. Kennedy:  “I am writing in regard to the application #09-081Z for our neighbors to the north, Greg and Janet Felosky who are asking for a variance to Section 170-14(A) of the Town Code (Zoning Schedule) to allow for the construction of a new residence without the required front setback.


After having looked at a copy of the proposed rendering, I see no need for a front setback as it will not affect this property and it doesn’t change their existing building dimension to the east so I approve their plan.”

From Joseph and Maureen DiBella:   “We have seen the renderings of the new home proposed Greg and Janet Felosky.  Our home has a clear view to their property being directly north on the same side of the road.  The design of the new home would be very attractive and would be an improvement to the neighborhood.  We support their request to be granted relief from the Town zoning law.

In discussing the plans with Charles Smith of Design Works Architecture, we discovered that the proposed house will be buried deeper into the hill so we will be seeing one instead of two stories above grade.  This should also be a positive regarding the impact the house will have on our property.


Finally, when we built our new home next door, we were able to conform to the setbacks without difficulty primarily due to the fact that the hillside is much more gentle a slope than that found at the Felosky site.  Our site gets steeper only further up the hill so we were able to place our driveway with a very reasonable grade.


Thank you for your consideration of our thoughts on this matter before you.  Again, we hope you can help the Felosky’s achieve their goals.”
Chairman Hanvey:
We shall get into our discussion and debate portion.
Mr. Wohlschlegel:
I think when you read this one letter from Joseph and Maureen DiBella they said “Finally, when we built our new home next door, we were able to conform to the setbacks without difficulty primarily due to the fact that the hillside is much more gentle a slope than that found at the Felosky site.  Our site gets steeper only further up the hill so we were able to place our driveway with a very reasonable grade.”    I think that this situation here following the setback in the front would be acceptable in my view.  The footprint has changed somewhat but you are going back into the hillside.
Chairman Hanvey:
I think that is why we would be best off looking at this as a new construction application and the need for a variance.  It is mentioned in a number of the letters but everybody that I have talked to that knows where this house is has mentioned how bad the driveway is.  It is bit of a safety hazard.  If somebody is coming down from the north you have got to come around that corner and if you are backing out it is not a good situation.  I did that exact thing.  I drove the jeep off the end next to your house and then I backed down out of there and you are at enough of an angle where your mirrors don’t do you much good and you cannot see what is coming down the road.  I did it on a day when it was raining and it was bad enough with it being wet.  Now if you started backing out and you don’t see someone coming and that driveway is the least little bit icy or slick and you start sliding down there is nothing you are going to be able to do to stop and there is probably nothing the other guy is going to do either.  Like I said, I probably talked to three people who know which house we are talking about and they all said the same thing about the driveway and the fact that they would love to see something done about it.  So there does seem to be a safety aspect to what you are asking for.

Ms. Hulbert:

But isn’t there still the option to push the house back?  I understand the current situation is that the driveway is hazardous but as close as that is going to be to the road you still can’t turn around and will have to back into the road.

Chairman Hanvey:
But at least you will be at grade with the road.

Mr. Felosky:

I would like to address that point if I may.  You could certainly back up here and come this way (pointing to sketch) before you get to the road.  I don’t think you would necessarily have to back right out into the road.
Chairman Hanvey:
What you have to understand, too, is it has to do with the way the right-of-way is constructed and even though you have a 16 foot setback there is quite a bit of what is going to be driveway in the right of way before you actually hit the edge of Seneca Point Road.  The space that you have got to utilize is quite a bit bigger than the 16 feet that you have in front of the garage to the edge of the right of way.  That road is pretty skinny which means that the area of the right of way is a little bit larger than normal.
I was kind of looking at things the same way, actually.  It seemed to me that they had room to move back until I found out that was where the septic system is.

Mr. Wohlschlegel:
I think from an environmental standpoint when you look at run off and water and how you are going to swale the thing as well as the septic system and that whole ball of wax you would create a whole set of problems by going back.  I also think financially it is a hardship that someone shouldn’t have to endure.  With the calculations he provided us if he went back twice as deep you are talking $50,000 before you even erect anything.  
Chairman Hanvey:
I have been on the board for the last five years and I can give you two instances right now where we have granted people variances because their septic system or leach field was in the way of where you would normally build what they were asking for.  So there is already a precedent set by a couple of decisions we have made where we have used that particular argument as a reason not to make people tear into their septic systems or leach fields.  The Feloskys don’t have as many options.  It is not like the leach field just happens to be there and it is all flat behind there and they can take their leach field and go back 100 feet and put another one in.  That, literally, is the only flat spot anywhere near that house.  From there is goes up appreciably and pretty quick.  Anybody else?
Mr. Burgie:

From reading the letters we received, two of them had no objections and the other two were very positive as well.  Obviously, it is going to be much better for the neighbors around them from a safety and aesthetic standpoint.
Mr. Brahm:

I think there is another positive, too.  The house will be lower and it is not going to stick out like a sore thumb, kind of the way it is now.
Mr. Smith:

You can say that because they did not build that house. 

Mrs. Felosky:

We like the location.

Chairman Hanvey:
I guess we are ready to come up with some findings.

Mr. Brahm:

The proposed new residence will be lower than the existing house making the area safer.
Chairman Hanvey:
I move that we make that Finding #2.

Mr. Wohlschlegel:
Second.

Secretary:

All in favor?   All – Aye

Mr. Brahm:

The proposed new structure will be safer from the highway.

Mr. Wohlschlegel:
I move that we make that Finding #3.

Chairman Hanvey:
Second.
Secretary:

All in favor?   All – Aye

Mr. Brahm:

The proposed structure will fit in with the character of the neighborhood, specifically the two residences to the north.

Mr. Wohlschlegel:
I move that we make that Finding #4.

Chairman Hanvey:
Second.

Secretary:

All in favor?  All - Aye

Mr. Wohlschlegel:
There will be less environmental impact being able to route water away from the house and the property.
Mr. Brahm:

I move that we make that Finding #5.

Mr. Burgie:

Second.

Secretary:

All in favor?   All – Aye

Chairman Hanvey:
The difficulty is self-created.
Mr. Wohlschlegel:
I move that we make that Finding #6.

Mr. Brahm:

Second.

Secretary:

All in favor?   All – Aye

Chairman Hanvey:
The fact that the existing septic system is located in the only flat area behind the house to move the house back any further would cause a hardship.
Mr. Wohlschlegel:
I move that we make that Finding #7.

Mr. Brahm:

Second.

Secretary:

All in favor?     All – Aye

Chairman Hanvey:
Asking for a reduction from the 50 foot front setback requirement to 14 feet is a substantial variance.

Mr. Wohlschlegel:
I move that we make that Finding #8.

Mr. Brahm:

Second.

Secretary:

All in favor?     All – Aye

Mr. Brahm:

The proposed structure will be set back away from the road two feet further than the existing, non-conforming structure.
Mr. Wohlschlegel:
I move that we make that Finding #9.

Ms. Hulbert:

Second.

Secretary:

All in favor?    All – Aye

Mr. Wohlschlegel:
Due to the slope of the property it is not feasible to move the building back from a cost standpoint due to substantial excavation costs.

Chairman Hanvey:
I move we make that Finding #10.

Mr. Brahm:

Second.

Secretary:

All in favor?     All – Aye

Chairman Hanvey:
There was no written or spoken opposition to the variance.

Mr. Wohlschlegel:
I move that we make that Finding #11.
Ms. Hulbert:

Second.

Secretary:

All in favor?
  All – Aye

Chairman Hanvey:
Does anybody see a need to put any conditions on?  (No one indicated they felt it necessary)
Chairman Hanvey:
I move that we approve Application #09-081Z and grant a variance reducing the front setback from the required 50 feet to 14 feet from the road right of way.

Mr. Smith:

That is a little further than what we have right now.

Chairman Hanvey:
Is there a second?

Mr. Brahm:

Second.

Chairman Hanvey:
Motion has been made and seconded.  Roll call vote:





Sandra Hulbert
- Aye  (Alternate #1)





Tom Burgie

- Aye  (Alternate #2)





Tom Brahm

- Aye





Scott Wohlschlegel
- Aye





Ken Hanvey

- Aye





Joe Polimeni

- Absent (not voting)

Discussion on the Design Works Architecture/Felosky application ended at 8:45 P.M.

Other Business To Come Before The Board
Monroe County Training Workshops-The board secretary told the board members that she had given them all copies of some information regarding several workshops that were scheduled over the next several months in Monroe County.  She requested that the board take the information home and look it over and should they wish to attend any of the sessions to let her know at least two weeks before a session as there was a new approval process in place at the town which could make the registration process take a little longer than in the past.  She also told the board that there would, most likely, be information forthcoming regarding workshop sessions through the Ontario County Planning Department that would be held closer to home that the board members could sign up for.  Board member, Tom Burgie, asked how the new approval process would affect a situation where a board member wants to sign up for a workshop and plans on paying the registration fee himself.  The board secretary said that she would check with the town bookkeeper and get back to him.
Memo From the Planning Board re SBA Tower-Chairman Hanvey briefly mentioned that prior to the meeting the board members had gotten a copy of a memo he had written to the Town Planning Board in response to a memo the Planning Board had written to the ZBA asking for a determination as to whether SBA Towers, Inc. would need to apply to the ZBA for a variance to resolve a setback issue.  Mr. Hanvey said in his memo he had explained to the Planning Board that due to the fact that, as of the date of his memo to the Planning Board the code enforcement officer had not rendered a decision on the matter, any determination by the ZBA would constitute an advisory opinion which they are not allowed to give in such a situation.  He said he also stated in his memo that the ZBA only has appellate jurisdiction and, therefore, the ZBA requires a decision from which an appeal can be taken.  Mr. Hanvey then said that, additionally, in his memo he had stated that should the code enforcement officer determine there is a violation and the ZBA were to receive an application for variance or administrative review, the ZBA would then render a determination.
There being no other business to come before the board, Chairman Hanvey called for a motion to adjourn.  Scott Wohlschlegel made said motion which was seconded by Tom Brahm.  The motion was unanimously accepted and the meeting adjourned at 9:00 P.M.







Respectfully submitted,







Debra Minute







Recording Secretary
