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Zoning Board of Appeals Meeting
DRAFT
March 25, 2009

Present:
Tom Brahm


Guests:
Jack Centner



Ken Hanvey, Chairman


Robbin Harvey



Jim Hicks




Robert Poole



Scott Wohlschlegel

Absent:
Joe Polimeni

The regular March meeting of the Town of South Bristol Zoning Board of Appeals was called to order at 7:31 P.M. followed by the Pledge of Allegiance.  Roll call of members was taken.  All members were present with the exception of Joe Polimeni.

Chairman Hanvey called for a motion to approve the February 25, 2009 minutes as written.  Tom Brahm made said motion which was seconded by Jim Hicks.   The motion was unanimously accepted.
Before the board addressed the business items on the agenda, the board secretary told the board members of two training sessions that were coming up in May.  She said one was scheduled for May 6, 2009 at Houghton College and the other at the Burgundy Basin Inn in Pittsford, NY for May 15, 2009.  She said the deadlines to let her know if they wished to attend and to also let her know what sessions they wished to attend were as noted in the material she had distributed.  She said the deadlines for letting her know were important so as to give the bookkeeper time to cut a check and get the registrations in place.
Old Business

There was no old business.

New Business

PUBLIC HEARING-HARVEY-REQUEST FOR VARIANCES-Before discussion began, Jim Hicks explained to those present that the board members were friends and neighbors and that they try to grant relief whenever reasonably possible.  He said the board needed to balance the needs and wants of the applicant if granting the variance against the potential detriment to the community-at-large as defined in the town code.  Jim went on to say that the board must, by statute, grant only the minimum variance deemed necessary while at the same time preserving the general character of the neighborhood.  He said the board may, at its discretion, impose reasonable conditions that are directly related to and incidental to the proposed use of the property.

Chairman Hanvey then read the Legal Notice as published.
Chairman Hanvey:
At this point, would you please introduce yourself and give us a brief overview of what your application is all about.

Ms. Harvey:

We have seven dogs.  Five of the dogs are neutered and two are not.  The only reason there are seven dogs is because, due to financial difficulties, my son and his wife and child had to move back in with us as they had no place else to go and they had three dogs when they moved in.  We only own four dogs which is allowed by your code but now there are three more that belong to my son and his wife.  My son’s wife is pregnant and they have a two year old so we are helping them out.
Chairman Hanvey:
Okay, so there are some hardships involved here.

Ms. Harvey:

Yes.

Chairman Hanvey:
Jack, why don’t you give us the breakdown on why Ms. Harvey is here tonight.

Mr. Centner:

They are here because the Planning Board recommended that they come to the ZBA first to seek relief by variance to the requirements listed for a private dog kennel before the Planning Board makes a determination as to whether to issue a special use permit which is needed for her to have seven dogs on the premises.

Chairman Hanvey:
Anybody got any questions of Jack?  (No one)  It is my understanding that Jack mentioned to you that there might be an option for the first variance having to do with the requirement for 100 feet from the lot line.
Ms. Harvey:

Yes.  We are clearing out that area and working on it now.

Chairman Hanvey:
We basically have two variances necessary according to this application which is a little unusual.  The first one that says it cannot be any closer than 100 feet to any lot line.  There is an area available where you could put the kennel that would not require a variance.
Ms. Harvey:

Yes.  We are clearing that area out.
Chairman Hanvey:
The applicant wishes to withdraw the variance requested to Section 170-25(A) on Application #09-006Z.  A solution was found that did not need a variance that was acceptable to the applicant.
Mr. Centner:

With regard to the remaining variance needed to Section 170-25(C), the applicant has agreed to move the kennel to another area as shown on the sketch you have. By doing so, it will now be located 165 feet from the existing structure on the adjacent lot where 300 feet is required resulting in the need for a 135 foot setback variance.  In the case of the original location, it was only going to be 86 feet from the existing structure on the adjacent lot so this is a much better situation.
Chairman Hanvey:
Visitation reports?

Mr. Hicks:

I went by it.  I think it is doable.
Mr. Wohlschlegel:
I stopped by.  Nobody was home but I had an idea where it will be going according to the drawing.  You are going to put it right where that square is?
Ms. Harvey:

Yes, right where that square is.

Mr. Wohlschlegel:
But before you had it on the west side.

Ms. Harvey:

I bought the place back from my ex-husband in 2006 and the fence was there and we continued using it.  It came with the house.
Mr. Brahm:

Do we have a picture showing where its going to be?

Secretary;

Yes, you each have a copy with your packets.  It is a color sketch.

Mr. Wohlschlegel:
The sketch shows it as being 20’ x 24’.

Mr. Centner:

It can be that big and still meet the setback requirement but it does not have to be that big.
Chairman Hanvey:
One of the things that the board must look at with regard to a variance request is to ascertain if there is a way to do what you want to do without a variance and, if there is, you need to try to do that.  Hardship should be a last resort when you can’t do anything else and there are no other options.  It would be a situation like you have with your son.    
Mr. Wohlschlegel:
The new proposal is the best solution. It offers more privacy for the neighbor and it will have less impact on the neighbors.
Mr. Brahm:

I agree with Scott and there will be less noise.
Chairman Hanvey;
There is no one on the south side of you?

Ms. Harvey:

No.

Chairman Hanvey:
How about SEQR?

Mr. Wohlschlegel:
This is a Type II action under Section 617.5(c)(12), granting of individual setback and lot line variances, with no further action required.
Chairman Hanvey:
I’ll make a motion that we make that Finding #1.

Mr. Wohlschlegel:
Second.

Chairman Hanvey:
Motion has been made and seconded.  All in favor, say “Aye”.  All – Aye.  Opposed:  No One.
Chairman Hanvey then opened the Public Hearing at 7:50 P.M.  It is to be noted for the record that there was no one present to speak regarding the application.  Mr. Hanvey then closed the hearing at 7:52 P.M.

Chairman Hanvey;
Did we get any communications regarding this application?

Secretary:

Just the communication from the County.
Chairman Hanvey:
Whenever an application comes in for more than one variance, it has to be sent to the County for their review and comment.  They looked at this and then kicked it back to us.  Since you have withdrawn the first variance request it is not germane to the case anymore.
Ms. Harvey:

We went to the County meeting.

Chairman Hanvey:
I’ll read their comments into the record as follows:  “How is this situation different from any other homeowner wishing to keep 7 dogs on a residential lot?  There is a concern that in the absence of any unique circumstances, this variance might open the door to every person wishing to keep more than 4 dogs.”
At this point, we will enter into our discussion and debate period and then come up with some findings before making our determination.

Mr. Brahm:

There has been no correspondence that has come in from the neighbors about the situation.
Chairman Hanvey:
In this case, there is just the one neighbor.  Normally there are more than that.

Board Secretary:
As a matter of information, routine practice is for the adjacent neighbors get copies of the legal notice mailed to them.  They do not just have to rely on coming across the legal notice in the newspaper.

Mr. Brahm:

They have moved the existing dog run to make it more conforming and more private.

Chairman Hanvey:
Any other comments?

Mr. Wohlschlegel:
Has any consideration been given to the treatment of waste?

Mr. Poole:

It goes in a trash bag and we throw it away.

Mr. Wohlschlegel:
The reason I bring that up is that Section 170-25(D) states that there shall be no incineration of any animal waste/refuse upon the premises.  Where it is now being so close to the creek is worse than where they are moving it to which will be 50 feet away from the creek which will be much less of an environmental impact so that is a positive factor.

Chairman Hanvey:
Are there any other comments?  (None).  I will now close the discussion and debate portion.  We are now ready for some findings.   I would like to note that we made Scott’s SEQR determination as previously stated Finding #1.  We are now ready for Finding #2.

Mr. Brahm:

By moving the existing dog run, it makes it more conforming and more private.  

Chairman Hanvey:
I move that we make that Finding #2.

Mr. Wohlschlegel:
I’ll second that.

Chairman Hanvey:
Motion has been made and seconded.  All in favor, say “aye”.  All-Aye.  Opposed:  No One.

Mr. Wohlschlegel:
The environmental impact from animal waste with respect to Section 170-25(D) is negligible.  Due to the new location and distance from the lot line there will be less environmental impact.
Mr. Brahm:

I make a motion that we make that Finding #3.

Mr. Wohlschlegel:
Second.

Chairman Hanvey:
Motion has been made and seconded.  All in favor, say “aye”.  All – Aye.   Opposed:  No One.

Mr. Brahm:

There has been no opposition to the application from the neighbors either in person or by correspondence.

Mr. Hicks:

I move we make that Finding #4.

Mr. Wohlschlegel:
I’ll second it.

Chairman Hanvey:
Motion has been made and seconded.  All in favor, say “aye”.  All – Aye.  Opposed:  No One.

I would like to make another finding:  The problem is self-created but hardship conditions exist.

Mr. Wohlschlegel:
I move that we make that Finding #5.

Mr. Brahm:

I’ll second it.

Chairman Hanvey:
Motion has been made and seconded.  All in favor, say “Aye”.  All-Aye.  Opposed:  No One.

I have one more:  The area variance being requested is substantial being approximately fifty percent.
Mr. Brahm:

I move we make that Finding #6.

Mr. Wohlschlegel:
Second.

Chairman Hanvey:
Motion has been made and seconded.  All in favor, say “Aye”.  All – Aye.  Opposed:  No One.

I know would like to make a motion that we grant the applicant’s request for a variance on that portion of Application #09-006Z dealing with Section 170-25(C) of Town Code.  The variance will reduce the 300 foot setback required from an existing residential structure on an adjacent lot to 165 feet resulting in relief from the setback of 135 feet.
Mr. Brahm:

I will second that motion.

Chairman Hanvey:
Motion has been made and seconded.  Roll call vote:




Jim Hicks

- Aye





Scott Wohlschlegel
- Aye





Tom Brahm

- Aye





Ken Hanvey

- Aye

The motion is carried and you have your variance.

Ms. Harvey:

Thank you.

Discussion on the Harvey application ended at 8:10 P.M.

Other Business To Come Before The Board

ZBA Board Member Vacancies-Chairman Hanvey said that he had gotten names of some prospective applicants for the ZBA vacancies from the town clerk.  He said that, to date, he had gotten resumes from four people.  He also said he had spoken with Matt McDonald who had applied originally for a town board position.  Mr. Hanvey said that Matt had expressed interest in being on the ZBA and was going to send in his resume.  Chairman Hanvey said that, to date, he had not received Matt’s resume.  Mr. Hanvey asked the board secretary to check with the town clerk to see if she had received anything and, if not, to ask the town clerk to contact Matt regarding the matter.  During discussion Chairman Hanvey pointed out that there were some good candidates.  In addition, he said he felt that candidates with experience speaking in front of the public as well as with some administrative expertise would be a plus especially in light of the fact that the person who acts as ZBA Chair would, most likely, be changing periodically and it would be good to have people who could step into that position easily.  Chairman Hanvey asked the board members to give the matter some thought and the next time the board got together they could decide who to contact and as well as recommend to the Town Board for appointment.

There be no other business to come before the board, Chairman Hanvey called for a motion to adjourn.  Tom Brahm made said motion which was seconded by Ken Hanvey.  The motion was unanimously accepted and the meeting adjourned at 8:30 P.M.







Respectfully submitted,







Debra Minute







Recording Secretary 
