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Zoning Board of Appeals Meeting     DRAFT
September 23, 2009

Present:
Tom Brahm


Guests:
Jack Centner



Tom Burgie




Larry Hubler



Ken Hanvey, Chairman


Stanley Nelson



Sandra Hulbert



Joe Polimeni



Scott Wohlschlegel

Absent:
Jim Hicks

The regular September meeting of the Town of South Bristol Zoning Board of Appeals was called to order at 7:35 P.M. followed by the Pledge of Allegiance.  Roll call of members was taken.  All board members were present with the exception of Jim Hicks.  It was pointed out that due to the absence of Jim Hicks, Alternate #1, Sandra Hulbert would be voting.
Chairman Hanvey called for a motion to approve the August 26, 2009 minutes as written.  Tom Brahm made said motion which was seconded by Scott Wohlschlegel.  All those in favor-Aye.  Opposed – No one.  Sandra Hulbert did not vote as she was not present at the August 26, 2009 meeting.
Old Business

There was no old business

New Business

PUBLIC HEARING-NELSON-REQUEST FOR VARIANCE-Discussion on the application began at 7:40 P.M.  Before proceeding, Chairman Hanvey explained to those present that the board members were their friends and neighbors.  He said that if it was within their power to grant the applicant’s request they would do so.  Mr. Hanvey also said that the board needed to balance the needs and wants of the applicant with regard to the variance against the potential detriment to the community-at-large as defined in the town code.  He also explained that the board, by statute, could only grant the minimum amount of relief necessary to the applicant in order for him to do what he wanted to do while at the same time preserving the general character of the neighborhood.  Mr. Hanvey also said that the board may, at its discretion, impose reasonable conditions that are directly related to and incidental to the proposed use of the property.
Chairman Hanvey then read the Legal Notice as published.

Mr. Hanvey:

Would you please come forward and present your case and give us some idea of what you would like to do.

Mr. Nelson:

I would like to build a 28’ x 44’ foot pole barn.  The location that I chose is too close to the road but the area to the left of the driveway as you are looking at my house where I want to put the barn if you go any further back away from the road there is a series of springs and I am not really interested in putting a pole barn on top of a natural spring.  I think I would be just asking for trouble there.  There is a pretty significant gully that starts shortly after the proposed spot for the pole barn.  The majority of the area where I would like to put the barn was a staging area for my house when it was being built 3 or 4 years ago and that was the most reliable place for turnaround and use of construction vehicles.  We had some pretty big equipment in there.  There isn’t a location behind my house to place it.  My house is 12 feet off the property line on the right and on the left there is massive gully.  That is about it.  Have you all taken a look at the pictures and have a general idea of what I am trying to do?

Mr. Wohlschlegel:
Yeah, I have been to the site.

Mr. Hanvey:

How many people went to the site?

Mr. Burgie:

I drove by it.

Mr. Polimeni:

What is the primary use of the building?

Mr. Nelson:

It is going to be for storage.  I have an old car that is still at my mother’s house in Chili.

Mr. Polimeni:

Will it have any running water or anything like that?

Mr. Nelson:

No.  It will be for dry storage.  I have a camper to go in there.  We have equipment for the property such as lawn mowers.  It will be for storing motorcycles as well.

Mr. Polimeni:

I looked at the site.  That is not wet there is it?

Mr. Nelson:

No, actually when you pull into my driveway the buildings are to the left.  Just 8 feet to the right of the property going towards the house is where it gets wet and that kind of goes straight back to my house and down into the gully.  The area that is beyond my propane tank they tried staging a truck and tractor in there and got them stuck when we were building the house and there is just not enough room for a building the size that I would like.

Mr. Polimeni:

It seems to be the most logical place on the property.

Mr. Nelson;

With the pictures that I took, one is from looking down my driveway with the barn to the left and one from the middle of the road looking at the bushes and you can’t see anything.

Mr. Polimeni:

Even when the building is up you will not able to see it.

Mr. Nelson:

If you are driving by, if you don’t directly look into the property, you will never know it is there.

Mr. Burgie:

Are you going to be leaving most of the vegetation between the barn and the road?

Mr. Nelson:

Absolutely everything.

Mr. Burgie:

It still looks like you are going to have to do a significant amount of clearing just to build.

Mr. Nelson:

Actually the company that is going to do it, they only need four feet.  There is going to be some tree trimming.  There are a few thorn apples that grow into it.  There is a pretty significant long-needled pine tree that is going to take up a good portion of the front corner that is staying.  I planted that with my father when I was a little boy and that is not going anywhere.

Mr. Burgie:

If you are not taking down any vegetation between that and the road you can’t see it unless you stop at your driveway and look in for it.

Mr. Nelson:

As you pull into the driveway you will go to the building and turn left and the garage doors will be right there on the left.  I am interested in keeping as much of the vegetation from that building to my house.  Alot of it was changed when I built my house and I would like to keep the noise down to a minimum. 
Mr. Wohlschlegel:
I agree with Joe.  I stopped there and looked from the road and it would be pretty hard to see the garage, I think.

Mr. Hanvey:

He’s got the area taped off.

Mr. Wohlschlegel:
The size that you have taped off doesn’t really look like the measurements on your site plan.

Mr. Nelson:

That is actually 28’ x 44’ and the back corner is off maybe a foot and a half or so.

Mr. Wohlschlegel:
It just looked more square and I could not tell.

Mr. Nelson:

Once you get in there and start walking around it took me awhile without the right tools to get that marked out.

Mr. Wohlschlegel:
So that is 25 foot from the road?

Mr. Nelson:

27.

Mr. Wohlschlegel:
That is from the edge of the road?

Mr. Centner:

That would be from the edge of the road.  It is 60 feet from the center line of the road.  We usually use the center of the road as the means of determining it because you have to take the center line of the road and measure in 33 feet which is the right-of-way and then you’ve got to add the 50 feet.  So what we generally do is use the center line of the road which, in this instance, results in a total of 83 feet and he has 60 feet so he needs a 23 foot front setback variance.

Mr. Hanvey:

Does anybody else have any questions for the applicant?  (None)  Jack could explain the rationale for your refusal of the permit for the record?

Mr. Centner:

The reason he is here is because the structure would be situated 27 feet off the road right-of-way where the town code requires 50 feet which means he is looking for a 23 foot variance.
Mr. Hanvey:

Okay.  Visitation reports?

Mr. Burgie:

I didn’t get a chance to go in and walk around but I did stop out at the edge of the driveway and looked in.  As we have said, if the vegetation is not going to be cut back, no one is going to know it is there unless they stop and go in the driveway.  There certainly won’t be any impairment to the roadway or anything of that nature.

Mr. Hanvey:

I actually waited until yesterday to stop because Jack told me that they were away on vacation and that they might be back the day before the hearing.  The applicant’s wife was there.  We took a walk back in where you are talking about and I saw where the springs are.  It’s pretty soggy.  If you went in and you turned left and you were facing the front of the building, you don’t have to go very far diagonally off of where the back corner of that is going to be and it is pretty wet there.  I’ve got springs on my property and I know what they look like.  It’s nice and green back there, pretty squishy and real soggy.  The other thing is your 500 gallon propane tank is set not very far from the edge.  If you were to go the other 25 feet you would have to move the propane tank and the lines, not that it can’t be done, but that is just another hurdle to be crossed.  The house sits here and everything just to the left of the house and after that clearing he has got, just kind of dives right down.  We all live here so we know what it looks like.  We don’t have a lot of flat land in this town.  It seemed pretty obvious to me why they want to put it where they are proposing.  It is cleared because it was a staging area from when they built the house.  Right now, he has got it marked out in orange surveyor’s tape.  If you don’t slow down going by, you don’t even see the orange tape.  The driveway curves in a little bit which even further takes your eye away from it.  That having been said, there are several other properties right on County Road 33 in that area that don’t have vegetation that have barns in front either by recent variance or because they were built some time ago that are pretty close to the road.  Therefore, it is not completely out of character for the neighborhood.  Jim Smith was one of the ones that we heard not long ago who is just down the road.

Mr. Polimeni:

I am in full agreement with Ken.  I feel that is the most logical spot for the building after looking the property over.

Mr. Hanvey:

Okay, let’s move on.  Scott would you give us a SEQR status for this?

Mr. Wohlschlegel:
Under Section 617, Type II actions, subsection (c), “The following actions are not subject to review under this part”, I looked at the granting of individual setback and lot line variances which was #12 and also #10 for the construction of a garage-type structure or an expansion of a garage or other accessory residential structures.  So, I think under #10 and #12 there is no further action necessary.
Mr. Hanvey:

Can I get a motion to make that our first finding?

Mr. Brahm:

I’ll make that motion.

Mr. Polimeni:

Second.

Mr. Hanvey:

Motion has been made and seconded.  All in favor, please say “Aye”.  All – Aye   Opposed:  No One    

Mr. Hanvey:

I would now like to open the public hearing.  (Time:  8:50 P.M.)  Is there anyone who wishes to speak regarding this application?  (No One)  Then I shall close the public hearing.  (Time:  8:52 P.M.)  Deb, did we get anything in on this one?
Board Secretary:
No communications came in.

Mr. Hanvey:

Okay.  Then at this point we will go into our discussion and debate period and try to determine some findings.

Mr. Wohlschlegel:
I did see the propane tank that sits in close proximity.  If you were to move it, I think it would cause a lot of interference.  

Mr. Hanvey:

I think most people who live out here understand that out here, especially where we have got hardwoods, that if you want to put up a building there is a certain amount of site clearing and cutting of down trees that is going to need to take place in order to clear a spot.  I think if it was just the propane tank alone he could call the propane company and have the tank moved back it might not be something to give us reason enough to grant the variance.  But when you look at the spot he’s got and the elevation falls off in the back corner and then you walk back there and he’s got springs and it is wet, the propane tank just becomes another reason why it really doesn’t make a whole lot of sense to try and move it back an additional 23 feet.
Mr. Wohlschlegel:
I would agree with that.
Mr. Hanvey:

Anyone else?

Mr. Polimeni:

Even though the requested variance is substantial it will have little adverse effect on the environment or neighboring properties.

Mr. Hanvey:

Do I have a motion to make that Finding #2?

Mr. Brahm:

I’ll make that motion.

Mr. Wohlschlegel:
Second.

Mr. Hanvey:

Motion has been made and seconded.  All in favor, say “Aye”.

All – Aye;  Opposed – No One      

I would like to make another finding.  No one showed up to speak in opposition to this application at the meeting.

Mr. Polimeni:

I’ll make a motion that we make that Finding #3.

Mr. Wohlschlegel:
I’ll second that.

Mr. Hanvey:

All in favor, say “Aye”.  All – Aye;  Opposed – No One    

Mr. Wohlschlegel:
There will be no adverse environmental impacts with respect to run-off from construction.
Mr. Hanvey:

I make a motion to make that Finding #4.
Mr. Polimeni:

I’ll second that.

Mr. Hanvey:

All in favor, say “Aye”.   All – Aye;  Opposed – No One
I’ll propose a Finding #5.  Vegetation being left between the building and the road greatly reduces the visual impact of the structure.

Mr. Brahm:

I make a motion that we make that Finding #5.
Mr. Wohlschlegel:
Second.

Mr. Hanvey:

Motion has been made and seconded.  All in favor, say “Aye”.   All – Aye;  Opposed – No One        

Anybody else have anything?  (No one)  Are we ready to offer a motion to approve or deny the applicant’s request?  Does anyone want to offer a motion?
Mr. Hanvey:

I make a motion that we approve Application #09-052Z request to reduce the required 50 foot front setback from the right-of-way to 27 feet for the construction of a 28’ x 44’ barn resulting in a variance of 23 feet.
Mr. Brahm:

I’ll second that motion.

Mr. Hanvey:

Motion has been made and seconded.  Roll call vote:





Scott Wohlschlegel
       
- Aye





Tom Brahm

       
- Aye





Ken Hanvey

       
- Aye





Joe Polimeni

       
- Aye





Sandra Hulbert (Alternate #1)
- Aye





Tom Burgie

       
- Not voting (Alternate #2)

The motion is carried and you have your variance.

Discussion on the Nelson application ended at 8:05 P.M.

Other Business To Come Before The Board

Genesee/Finger Lakes Fall Workshop-The board secretary reminded the board members that they all still needed to obtain 4 hours of annual training before the end of the year.  She also told them that she had given them all copies of material regarding the Genesee/Finger Lakes Fall Workshop scheduled for November 20, 2009 in Batavia, NY.  She pointed out that the members could get all 4 of their required annual training hours in by attending that workshop.  She said that anyone wishing to attend the workshop should let her know by the middle of October so that the bookkeeper would have plenty of time to get a registration check prepared for signature by Supervisor Marshall and mailed in before the registration deadline.  She said that she would also need to know what sessions they wanted to attend.  In addition, she suggested that perhaps any board members planning on attending could ride together.
November/December Meeting-The board secretary pointed out that in case the board did not have an October meeting it would be a good idea to select a date for the board’s combined November/December meeting should one be necessary.  She reminded the board that the board’s usual practice was to combine the November and December meeting date due to the fact that both meeting dates usually fall very close to Thanksgiving and Christmas.  Board members selected Wednesday, December 2, 2009 at 7:30 P.M. as the combined meeting date.
Welcome to New Board Members-Chairman Hanvey welcomed new board members, Sandra Hulbert and Tom Burgie since they were both present at the meeting.  He told them that if they should have any questions to feel free to contact him.
There being no other business to come before the board, Joe Polimeni made a motion to adjourn.  Ken Hanvey seconded the motion.  The motion was unanimously accepted and the meeting adjourned at 8:30 P.M.







Respectfully submitted,







Debra Minute







Recording Secretary

